
























































 

 

Brian J. Quinn, Esq. 
Direct: 914-287-6122 
Email: bquinn@bpslaw.com  
 

 
November 30, 2021 
 
 
Via Email: rmagrino@orangetown.com  
Robert V. Magrino, Esq. 
Town Attorney 
Town of Orangetown 
26 W Orangeburg Road 
Orangeburg, NY 10962 
 

Re: Proposed Text Amendment 
 
Dear Rob: 

Attached for your review and distribution to the Supervisor and Town Board is a revised 

Exhibit B to the Zoning Petition filed with the Town on September 15, 2021.    You will recall 

that Exhibit B is the proposed local law we submitted to the Town for consideration.   Based on 

comments we received from the Town Board on November 9, discussions with you and 

comments from Rockland County Department of Planning, we revised the local law to make 

“Agricultural Activities” and “Agri-tourism,” uses by “Special Permit” by the Town Board.   With 

this version of the local law, the Town Board can impose reasonable conditions to the issuance 

of the special permit for such use.  We look forward to discussing this local law with the Town 

Board at the December 14 meeting.   

Thank you.  

Very truly yours, 
Bleakley Platt & Schmidt LLP 
 

        s/Brian J. Quinn 

 
Brian J. Quinn 

BJQ/br 
Enclosure  
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TOWN OF ORANGETOWN 

PROPOSED LOCAL LAW # ___ - 2021 

 

Be it enacted by the Town Board of the Town of Orangetown as follows: 

Section 1. Title  

A Local Law Amending the General Use and Bulk Requirements for R-80 Zone Districts.  

Section 2. Legislative Intent. 

The Town Board recognizes that protection of agriculture and agri-tourism is a legitimate zoning 

objective under New York State's statutes, which the regulations set forth in this section seek to 

achieve. It is also a policy of the New York State Constitution to preserve agriculture and uses 

related thereto. The mechanism for achieving this balance is to permit a modification in the Town’s 

use and bulk requirements in the R-80 Zone District.  If an applicant meets the requirements below, 

the Town Board shall grant a special use permit, with reasonable conditions, allowing agricultural 

activities and agri-tourism uses to be developed and operated on qualified sites with a minimum 

of five (5) acres.  The special use permit would remain in effect and run with the land until such 

time the use of the land changes.  

 Section 3. Text Amendments.  

Amend Chapter 43, Zoning, Article XI, Definitions and Word Usage by adding the following 

definition: 

Agricultural Activities - land, buildings and equipment used to produce, 

prepare and market crops, livestock and livestock products as a commercial enterprise, including 

but not limited to the following on sites of five (5) acres or more: 1) field crops including corn, 

wheat, oats, rye, barley, hay, potatoes, dry beans and sod; 2) vegetables including tomatoes, snap 

beans, cabbage, carrots, beets, onions and corn; 3) fruits including apples, berries, cherries, 

peaches and pumpkins; 4) horticultural ornamental specialties including nursery stock, shrubs, 

ornamental trees, flowers and vegetables; 5) Christmas trees derived from a managed Christmas 

tree operation whether dug for transplanting or cut from the stump; 6) Further, agricultural 

operations shall include any activity engaged in, by, or on behalf of a farmer in connection with 

any furtherance of the business of agriculture or farming and shall include, without limitation, 

tillage, planting, harvesting and marketing; construction of farm structures and facilities, 

including farm wineries, cideries and other on-farm food processing, as permitted by local and 

state building code regulation, in order to enhance the marketing of farm products; construction 

and maintenance of certain farm buildings and other structures related to agricultural practices. 

Agri-tourism - a set of activities that occurs when people link travel with the products, services, 

and experiences of agriculture. Agri-tourism is conducted for the enjoyment or education of the 

public and primarily promotes the sale, marketing, production, harvesting, or use of the products 

of the farm operation.  Examples of agri-tourism include, but are not limited to, hayrides, food 



 

 

trucks, music, farm winery or cidery pursuant to Section 76-A of the New York State Alcoholic 

Beverage Control Law, farm tours and events, designed to support farm operations. 

Amend the Town of Orangetown Table of General Use Requirements for the R-80 Zone 

District, by inserting under Column 3 - Uses by Special Permit - Town Board, after item Number 

6, the following text:   

7.  Agricultural operations and agri-tourism as defined in Article XI, Chapter 43 of 

the Town Code. 

Amend the Town of Orangetown Table of General Use Regulations for R-80, Column 6, 

Minimum Required Off Street Parking Spaces by inserting after item number 16, the following: 

  Use      At least 1 Parking Space for each 

 17)   Agricultural and agri-tourism    400 square feet of GFA 

                     property with a minimum of 

                     five (5) acres. 

  

Section 3. When effective. 

This local law shall take effect immediately upon filing with the Secretary of State  
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 This GRANT AGREEMENT, dated as of the date set forth on the cover page, is between the 
Recipient identified on the cover page hereof and the Corporation. 
 
 
 WITNESSETH: 
 
  WHEREAS, the Corporation is empowered under the NYSEFC Act to provide financial 
assistance to eligible recipients for the planning, design, and construction of eligible projects; and  
 
  WHEREAS, the New York State Water Infrastructure Improvement Act of 2015, being Part 
G of Chapter 60 of the Laws of 2015, and the New York State Water Infrastructure Improvement Act of 2017, 
being Part T of Chapter 57 of the Laws of 2017 (both chapters together, the “Water Infrastructure Improvement 
Act” or “WIIA”), authorized and direct the Corporation to provide financial assistance payments, from funds 
appropriated for such purpose to municipalities in support of water quality infrastructure projects; and  
 
  WHEREAS, the Recipient has submitted an application for financial assistance from the 
Corporation for the purpose of funding the Project, and the Project has been deemed by the Corporation to be 
eligible for assistance under the Water Infrastructure Improvement Act, and the Corporation has reviewed and 
approved the funding of the Project; and 
 
  WHEREAS, on the basis of Recipient’s application and the representations, warranties and 
covenants set forth herein, the Corporation proposes to make financial assistance available to the Recipient, 
pursuant to Article III of this Grant Agreement, to fund, or to reimburse the Recipient for costs incurred in 
connection with the Project, and the Recipient desires to receive such funding upon the terms and conditions 
set forth in this Grant Agreement; and 
 
  NOW THEREFORE, in consideration of the premises and the representations, covenants and 
agreements herein set forth, the Recipient and the Corporation, each binding itself, its successors and assigns, 
promise, covenant and agree as follows: 
 
 

Article I.  
GENERAL PROVISIONS 

 
 Definitions. 

 
 Unless stated otherwise, each capitalized term used in this Grant Agreement has the meaning specified 
for it in EXHIBIT B. 
 

 Effective Date and Term. 
 

 This Grant Agreement is effective and shall become enforceable as of the date on 
the cover page following its execution by the Recipient and the Corporation.  
 

 This Grant Agreement shall remain in full force and effect until the date of the 
Corporation’s acceptance of Recipient’s Project Completion Certificate, but in no case later than January 
6, 2027, unless the Corporation agrees in writing to extend the term of this Grant Agreement. 
 

 Article IV and Article V shall survive any termination of the Grant Agreement. 
 

 Failure of Recipient to complete the Project within five years may result in 
Recipient’s forfeiture of undisbursed Grant proceeds. 
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 Approvals and Consents.  
 

All approvals, consents, determinations and acceptances required to be given or made by any 
person or party hereunder shall be at the sole discretion of the person or party whose approval, consent, 
determination or acceptance is required.  
 

 Interpretation. 
 
 The captions, headings and table of contents are solely for convenience of reference and shall not 
constitute part of this Grant Agreement. They do not affect its meaning, construction or effect. The parties 
acknowledge and agree that this Grant Agreement shall not be construed more favorably in favor of any 
party hereto based upon which party drafted the same. 
 

 Exhibits and Appendices Incorporated. 
 
 All exhibits and appendices to this Grant Agreement, including any amendments and supplements 
hereto, are hereby incorporated in and made a part of this Grant Agreement. 
 

 Amendments and Waiver. 
 
 Any provision of this Grant Agreement may be amended or waived if, but only if, such amendment or 
waiver is in writing and is signed by the Recipient and the Corporation. 
 

 Assignment. 
 
 The rights of the Corporation to enforce the duties, covenants, obligations and agreements of the 
Recipient set forth in this Grant Agreement may at any time, in whole or in part, be assigned and pledged by 
the Corporation. Thereafter, such duties, covenants, obligations and agreements assigned and pledged shall be 
for the benefit of and enforceable by the Corporation and such assignee. The Recipient may not transfer or 
assign this Grant Agreement without the prior written consent of the Corporation. Any purported transfer in 
violation of this Section 1.07 shall be null and void. The provisions of this Grant Agreement shall be binding 
upon and inure to the benefit of the parties hereto and their respective successors and assigns. 
 

 Applicable Law; Venue. 
 
 This Grant Agreement and the rights and duties of the parties hereto, shall be construed and 
determined in accordance with the laws of the State of New York without regard to conflicts of law 
principles that would require application of the laws of another jurisdiction. Each party hereto hereby 
irrevocably and unconditionally submits, for itself and its property, to the exclusive jurisdiction of any court 
of competent jurisdiction sitting in Albany County, in any action or proceeding arising out of or relating to 
this Grant Agreement and each party hereto hereby irrevocably and unconditionally agrees that all claims 
in respect of any such action or proceeding may be heard and determined in such court. Each party hereto 
agrees that a final judgment in any such action or proceeding shall be conclusive and may be enforced in 
other jurisdictions by suit on the judgment or in any other manner provided by applicable law. The Recipient 
hereby irrevocably and unconditionally waives, to the fullest extent permitted by applicable law, any 
objection which it may now or hereafter have to the laying of venue of any suit, action or proceeding arising 
out of or relating to this Grant Agreement, in any court referred to herein, and, if applicable, agrees not to 
assert the defense of sovereign immunity in any such proceedings. Each party hereto hereby irrevocably 
waives, to the fullest extent permitted by applicable law, the defense of an inconvenient forum to the 
maintenance of such action or proceeding in any such court. 
 

 No Warranty Regarding Condition, Suitability or Cost of Project. 
 
 Neither the Corporation nor the Agency makes any warranty, express or implied, as to the Project or 
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its condition or that it will be suitable for the Recipient’s purposes or needs, or that the proceeds of the Grant 
will be sufficient to pay the costs of the Project. Review or approval of engineering reports, facilities plans, 
design drawings and specifications or other documents, or any inspection of the Project by the Agency or the 
Corporation, does not relieve the Recipient of its responsibility to plan, design, and build the Project properly, 
and to operate and maintain the Project effectively, as required by laws, regulations, permits and good 
management practices. The Recipient acknowledges and agrees that the Agency and the Corporation or their 
agents or representatives are not responsible for increased costs resulting from defects in the plans, design 
drawings and specifications or other Project documents. Nothing in this section prohibits a Recipient from 
requiring assurances, guarantees, indemnity, or other contractual requirements from any party performing 
Project work. 
 

 Notices. 
 
 All notices or other communications hereunder shall be sufficiently given, and shall be deemed given, 
when delivered in writing to the address, facsimile number, or e-mail of the identified party or parties set forth 
below, or to such other address, facsimile number, or e-mail as the appropriate party may hereafter designate 
by notice in writing given to the others. 
 

If to the Corporation: 
 
New York State Environmental Facilities Corporation 
Attn.: Chief Financial Officer 
625 Broadway 
Albany, New York 12207-2997 
Facsimile No.: (518) 486-9323 
E-Mail Address: info@efc.ny.gov 

 
With a copy of such communications delivered to the attention of the General Counsel at the address set forth 
above. 
 

If to Recipient: 
 
At the address specified on the signature page of this Agreement. 
 

 Severability. 
 
 If any provision of this Grant Agreement is held illegal, invalid or unenforceable by any court of 
competent jurisdiction, such holding shall not invalidate, render unenforceable or otherwise affect any other 
provision hereof. 
 

 Execution in Counterparts; .pdf Signatures. 
 
 This Grant Agreement may be signed in counterparts, each one of which is considered an original, but 
all of which constitute one and the same instrument. The exchange of copies of signature pages by scanned 
portable document format (“.pdf”) e-mail attachment shall constitute effective execution of this Grant 
Agreement, and .pdf copies of this Grant Agreement shall have the same force and effect as an original. 
 
. 
 

 Grant Agreement Supersedes Prior Agreements. 
 
 This Grant Agreement supersedes any other prior or contemporaneous agreements or understandings, 
written or oral, between the parties relating to the funding of the Project. This Grant Agreement hereby 
supersedes any prior agreement between the Recipient and the Corporation with respect to Project Number C3-

mailto:info@efc.ny.gov
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5345-09-00, if any, and any prior agreement between the Recipient and the Corporation with respect to Project 
Number C3-5345-09-00, if any, is hereby terminated, including any obligation of the Corporation to fund the 
Project or provide grant funds pursuant to the terms of the prior agreement; provided that the Corporation shall 
be permitted to exercise any remedies available to Corporation with respect to returning grant proceeds 
disbursed under the prior agreement. 
 

 No Obligation of State. 
 
 Nothing in this Grant Agreement shall constitute a commitment of the State to appropriate or 
reappropriate any federal or State funds. 
 

 No Waiver. 
 

No delay or failure on the part of the Corporation, in the exercise of any power or right under this 
Grant Agreement shall operate as a waiver thereof or as an acquiescence in any default or Event of Default, 
nor shall any single or partial exercise of any power or right preclude any other or further exercise thereof 
or the exercise of any other power or right. The rights and remedies hereunder of the Corporation are 
cumulative to, and not exclusive of, any rights or remedies which the Corporation would otherwise have. 
 

Article II.  
REPRESENTATIONS AND WARRANTIES OF RECIPIENT 

 
 As of the date set forth on the cover page of this Grant Agreement, the Recipient provides the 
representations and warranties set forth below. The Recipient shall notify the Corporation of any material 
changes in the status of these representations and/or warranties during the term of this Grant Agreement. In 
addition, the Recipient acknowledges that it shall be required to provide such representations and warranties 
again at the time of submission of each request for disbursement. 
 

 Legal Authority/Capacity/Binding Obligation. 
 
 The Recipient is an entity duly organized and existing under the laws of the State and has full legal 
right, power and authority to conduct its business and own its properties, and enter into this Grant Agreement 
and comply with its terms. The Resolution has been duly adopted by the Recipient and remains in full force 
and effect; and any and all consents, authorizations and approvals of any third party required with respect 
thereto have been obtained. The Recipient certifies that it has the legal, institutional, managerial, contractual 
and financial capability to ensure adequate completion of the Project. 
 

 No Action. 
 

There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, 
public board or body, pending or known to be threatened against the Recipient, nor is there any basis therefor 
(i) affecting the creation, organization or existence of the Recipient or the title of its officers to their respective 
offices, (ii) seeking to prohibit, restrain or enjoin the execution of this Grant Agreement or (iii) in any way 
contesting or affecting the validity or enforceability of this Grant Agreement or the Resolution, or the execution 
of this Grant Agreement, or any agreement or instrument relating thereto, (iv) affecting the ability of the 
Recipient to fulfill the terms and conditions of this Grant Agreement, (v) that would impair or delay the 
Project, or (vi) that would have a Material Adverse Effect. 
 

 No Default. 
 

The Recipient is not in default under (i) any loan agreement, note, bond, mortgage, or other 
instrument evidencing or securing indebtedness; (ii) any agreement that would impair or delay the Project; 
or (iii) any agreement that would have a Material Adverse Effect. The Recipient is not, in any respect material 
to the transactions contemplated by this Grant Agreement, in breach of or in default under any applicable law 
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or federal or State regulation or any applicable judgment or decree or any other agreement or instrument to 
which the Recipient is a party or by which it or any of its properties are bound, and no event has occurred which 
with the passage of time, the giving of notice or both would constitute such a breach or default. The execution 
and delivery of this Grant Agreement and the adoption of the Resolution and compliance with the respective 
provisions thereof will not conflict with or constitute a breach of or default under any applicable law or federal 
or State regulation or any applicable judgment or decree or any agreement or other instrument to which the 
Recipient is a party or by which it or any of its property is bound. 
 

 Project Approvals. 
 
 The Recipient has obtained all necessary approvals from any and all governmental agencies requisite 
to the completion of the Project and is in compliance with all federal, State and local laws, ordinances and 
regulations applicable thereto, and Recipient has obtained approval of engineering or facilities plans or reports 
with respect to the Project from the Agency and the Corporation. 
 

 Funds Available. 
 

Recipient has funds available or will have funds available upon the consummation of the transactions 
contemplated hereby sufficient to pay all costs of the Project. 

 
 Description of the Project. 

 
 The description of the Project as set forth in EXHIBIT A is an accurate description of the scope of 
activities to be funded in part pursuant to the terms of this Grant Agreement. 
 

 Estimate of Costs. 
 
 The Estimated Project Costs as shown in EXHIBIT C represent a reasonable estimate of the costs 
actually incurred or expected to be incurred for the Project. 
 

 Environmental Review. 
 
 The Recipient, with respect to the Project, has complied with all requirements of the State 
Environmental Quality Review Act (“SEQRA”) or a National Environmental Protection Act (“NEPA”) 
environmental review, as the case may be, and has notified the Agency and the Corporation of all actions 
proposed for complying with the environmental review requirements imposed by SEQRA or NEPA 
environmental review, as the case may be. 
  

 Intermunicipal and Other Agreements. 
 
 Except as disclosed to the Corporation in writing in connection with the Recipient’s application for the 
Grant, the Recipient has not entered into any intermunicipal agreements or any other contract in connection 
with the Project and does not intend to enter into any other intermunicipal agreements in connection with the 
Project. If the Recipient has entered into a permitted intermunicipal agreement or any other contract in 
connection with the Grant, the term length of such agreement shall be at least as long as the term length of this 
Grant Agreement. 
 

 Third-Party Funding. 
  

The Recipient is eligible to receive the full amount of the Third-Party Funding specified in 
EXHIBIT C, if any, and knows of no existing fact, condition or circumstance that might act to vitiate such 
eligibility. 
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 Procurement, Suspension and Debarment; Lobbying. 
 
 The Recipient has not been deemed ineligible to submit a bid or be awarded a public contract or 
subcontract pursuant to any applicable law or regulation, including but not limited to, Labor Law § 220-b, 
Executive Law § 316, 2 CFR Part 180, or 2 CFR Part 1532. Further, neither the Recipient nor any of its 
contractors have contracted with, or will contract with, any party that has been deemed ineligible to submit 
a bid on or be awarded a public contract or subcontract under any applicable law or regulation, including 
but not limited to Labor Law § 220-b, Executive Law § 316, 2 CFR Part 180, or 2 CFR Part 1532. The 
Recipient represents that it has not expended any appropriated federal funds to pay any person for 
influencing or attempting to influence an officer or employee of any agency, Member of Congress, officer 
or employee of Congress or any employee of any Member of Congress in connection with any grant or 
financing which exceeds $100,000 hereunder in accordance with the provisions of 40 CFR Part 34. 
 

 No Material Adverse Change. 
 

Since the date of Recipient’s application for Grant, there has been no change in condition (financial 
or otherwise) of Recipient which individually or in the aggregate could reasonably be expected to have a 
Material Adverse Effect. 

 
 Full Disclosure. 

 
The statements, documents, and information furnished to the Corporation in connection with the 

negotiation of this Grant Agreement and the commitment by the Corporation to provide the Grant are 
accurate, not misleading, and do not contain any untrue statements of a material fact or omit a material fact 
necessary to make the statements, documents, and information not misleading. Recipient acknowledges and 
agrees that the Corporation is only executing this Grant Agreement in reliance on such statements, 
documents, and information furnished to the Corporation being accurate and not misleading. 

 
 Solvency. 

 
The Recipient is solvent, able to pay its debts as they become due, and has sufficient capital to carry 

on its operations and complete the Project. 
 

Article III.  
AGREEMENT TO PROVIDE FINANCIAL ASSISTANCE 

 
 Agreement to Provide Financial Assistance for Project Costs. 

  
(a) Grant Award. Subject to the conditions and in accordance with the terms of this 

Grant Agreement, the Corporation will provide financial assistance to the Recipient for a period not to 
exceed five (5) years by making payments of Grant proceeds in an aggregate amount not to exceed the 
lesser of the Grant Award or 25% of Project Costs. The Corporation shall have no obligation to make 
payments more frequently than once every month. The Corporation will retain custody and control over 
Grant funds which will only be made available to the Recipient upon submission to the Corporation of 
documentation of incurred Project Costs and approval thereof by the Corporation. Subject to the Recipient’s 
compliance with the terms and provisions of this Grant Agreement, the Corporation will make payment to 
the Recipient within thirty (30) days of the Corporation’s receipt of a properly completed Grant 
Disbursement Request Form in the form of EXHIBIT E. 

 
(b) Retainage of Grant Proceeds. The Corporation will retain the last twenty-five 

percent (25%) of Grant proceeds until the Recipient has submitted a Project Completion Certificate 
satisfactory to the Corporation. The Corporation shall disburse to the Recipient the retained proceeds within 
thirty (30) days after the Corporation accepts the Project Completion Certificate. 
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 Source of Funding; Nature of Obligation. 
 
 The Corporation shall provide financial assistance to the Recipient pursuant to this Grant Agreement 
solely from moneys made available to it for purposes of the Program. The Corporation has no obligation to 
make any financial assistance payments and no obligation shall be incurred by the State or the Corporation 
beyond moneys made available to the Corporation for such purposes. Further, the Corporation has no obligation 
to make Grant payments to the Recipient beyond the term of this Agreement. In the event the Recipient shall, 
at any time, receive any Third-Party Funding from any entity other than the Corporation, the Recipient must 
draw down, in full, such Third-Party Funding prior to requesting any disbursement of Grant proceeds 
hereunder. If the Recipient is unable to draw down in full such Third-Party Funding, the Recipient must provide 
a written explanation and accompanying documentation to the Corporation satisfactorily substantiating its need 
for the release of Grant proceeds prior to the full draw down of such Third-Party Funding that the Corporation 
may accept or deny in its sole and absolute discretion. 
  

 Requests for Disbursement of Grant Proceeds. 
  
(a) Recipient shall request payment of Grant proceeds by submitting to the 

Corporation a Grant Disbursement Request Form in the form set forth in EXHIBIT E. 
 
(b) With each request, the Recipient must submit documentation to the Corporation in 

support of such request in a form and manner acceptable to the Corporation. The documentation shall 
demonstrate that the costs for which a disbursement is requested are for the Project, and that the goods and 
services for which the costs were incurred have been provided. Satisfactory documentation may include, 
but is not limited to, signed copies of payment vouchers or invoices, cancelled checks, details of current 
indirect cost and fringe benefits rates, copies of all sub-agreements, executed change orders, and payroll 
records tabulations of allowable costs incurred to date. 

 
 Disapproval or Adjustment of Payment Request. 

 
 In addition to the remedies set forth in Section 5.02, the Corporation may take any action permitted 
hereunder or under applicable law, including, but not limited to, rejecting, correcting, or withholding any or 
all payments to the Recipient, if the Corporation, in its sole discretion: (i) determines that the incurred costs 
requested for reimbursement are not eligible Project Costs, (ii) the Recipient has not properly documented the 
costs, or (iii) the Recipient has not complied with any term or condition of this Grant Agreement, including, 
but not limited to, its failure to timely file quarterly MWBE reports. 
 

 Proof of Payment. 
  
 The Recipient shall provide the Corporation with proof of payment of costs within forty-five (45) days 
of each payment of Grant proceeds to the Recipient. Proof of payment submitted by the Recipient shall be 
sufficient to allow the Corporation to document that billings and invoices were paid, such as cancelled checks, 
payroll and machinery use records certified by the Recipient, and such other forms of cost documentation as 
may reasonably be requested by the Corporation. If the Corporation determines that the Recipient has provided 
inadequate documentation or has used prior grant payments for ineligible costs, the Corporation may take any 
action permitted hereunder or under applicable law, including making adjustments by deducting an appropriate 
amount from subsequent grant payments to the Recipient. 
  

 Changes to Project. 
 
 Grant payments will not be made for costs related to any changes in the Project unless and until such 
change has been reviewed, approved, and accepted by the Agency or the Corporation. The Recipient shall 
certify, in each Grant Disbursement Request Form submitted, that the disbursement requested does not include 
payment for any costs for changes to the Project which have not been so reviewed, approved, and accepted. 
 



 

8 
 

Article IV.  
COVENANTS 

 
 Compliance with Laws and this Grant Agreement. 

 
 Project Compliance. The Recipient shall comply, and it shall require its authorized 

representatives, contractors, subcontractors and consultants paid with funds provided pursuant to this Grant 
Agreement to comply, at all times with all applicable federal, State and local laws, statutes, regulations, 
ordinances, rules, Executive Orders applicable to it and them (including, without limitation if applicable, the 
Davis-Bacon Act, Executive Order 11246, Title VI of the Civil Rights Act of 1964, the Age Discrimination 
Act of 1975, Federal Funding Accountability and Transparency Act, Section 504 of the Rehabilitation Act of 
1973, and Section 608 of the Clean Water Act). The Recipient agrees to ensure that the Project will effectively 
protect water quality, employ good management practices and fulfill all federal and State requirements, all 
requirements of this Grant Agreement, and all applicable instructions issued by the Commissioner to ensure 
that these requirements are met. Upon request by the Corporation, the Recipient shall promptly provide the 
Corporation, with evidence of its, and its authorized representatives, contractors, subcontractors and 
consultants paid with funds provided pursuant to this Grant Agreement, compliance with all applicable 
federal, State and local laws, statutes, regulations, ordinances, rules, Executive Orders applicable to it and them. 
 

 Enforcement. Regardless of acceptance by the Agency or the Corporation of a 
certification by the Recipient that a Project requirement has been met, the Recipient shall permit the Agency 
or the Corporation to take any actions necessary to confirm the accuracy of such certification. The making 
of Grant payments by the Corporation does not constitute an acknowledgment or agreement by the 
Corporation that the Recipient is in compliance with the terms and conditions of this Grant Agreement. 
 

 Business Participation Opportunities for New York State Certified Minority- and 
Women-Owned Business Enterprises (“MWBE”) and Equal Employment Opportunities (“EEO”) for 
Minority Group Members and Women. The Recipient acknowledges that contracts and subcontracts for the 
Project that are paid for with funds provided pursuant to this Grant Agreement, including, but not limited 
to, construction, engineering, architectural, legal and fiscal services contracts and subcontracts, shall be 
subject to the requirements and provisions of Article 15-A of the Executive Law (“Article 15-A”) and 5 
NYCRR Parts 140-145 (the “MWBE Regulations”) and, for such purposes, any such contract or subcontract 
shall be considered a State Contract as defined therein. The Recipient shall require the provisions set forth 
in EXHIBIT G attached hereto to be included in all State Contracts which are to be paid for with funds 
provided pursuant to this Grant Agreement. The Recipient shall comply, and shall require its contractors 
and subcontractors paid with funds provided pursuant to this Grant Agreement to comply, with Article 15-
A and the MWBE Regulations. Recipient acknowledges, and shall advise all contractors and subcontractors 
paid with funds provided pursuant to this Grant Agreement, that the MWBE goals in effect at the time of 
execution of each contract/subcontract shall be applied to the Grant Award. The Recipient shall provide the 
Corporation with documentation it receives from contractors and subcontractors, as required by law or 
requested by the Corporation regarding EEO and MWBE. The Recipient’s approval of a Utilization Plan 
or waiver request is subject to the prior consent of the Corporation. If required by Article 15-A or the 
MWBE Regulations, the Recipient shall submit to the Corporation information received from the 
Recipient’s contractors or subcontractors regarding all good faith efforts made by them to comply with the 
applicable MWBE participation goals. If Recipient fails to file timely quarterly MWBE reports, the 
Corporation may withhold Grant payments until the Recipient files all overdue reports.  
 

 Business Participation Opportunities for New York State Certified Service-
Disabled Veteran-Owned Businesses (“SDVOB”). The Recipient acknowledges that contracts and 
subcontracts for the Project that are paid for with funds provided pursuant to this Grant Agreement, 
including, but not limited to, construction, engineering, architectural, legal and fiscal services contracts and 
subcontracts, shall be subject to the requirements and provisions of Article 17-B of the Executive Law 
(“Article 17-B”) and 9 NYCRR Part 252 (the “SDVOB Regulations”) and, for such purposes, any such 
contract or subcontract shall be considered a State Contract as defined therein. The Recipient shall require 
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the provisions set forth in Exhibit G attached hereto to be included in all State Contracts which are to be 
paid for with funds provided pursuant to this Grant Agreement. The Recipient shall comply, and shall 
require its contractors and subcontractors paid with funds provided pursuant to this Grant Agreement to 
comply, with Article 17-B and the SDVOB Regulations. Recipient acknowledges, and shall advise all 
contractors and subcontractors paid with funds provided pursuant to this Grant Agreement, that the SDVOB 
goals in effect at the time of execution of each contract/subcontract shall be applied to the Grant Amount. 
The Recipient shall provide the Corporation with documentation it receives from contractors and 
subcontractors, as required by law or requested by the Corporation regarding SDVOB. The Recipient’s 
approval of a Utilization Plan or waiver request is subject to the prior consent of the Corporation. If required 
by Article 17-B or the SDVOB Regulations, the Recipient shall submit to the Corporation information 
received from the Recipient’s contractors or subcontractors regarding all good faith efforts made by them 
to comply with the applicable SDVOB participation goals. If Recipient fails to file timely quarterly SDVOB 
reports, the Corporation may withhold Grant payments until the Recipient files all overdue reports. 
 

 Special Project Conditions. The Recipient shall comply with any and all special 
Project conditions set forth in EXHIBIT D. 
 

 Project Approvals. The Recipient shall obtain all necessary approvals from any 
and all governmental agencies requisite to the completion of the Project and comply with all federal, State 
and local laws, ordinances and regulations applicable to the Project.  
 

 Environmental Review. The Recipient certifies that it shall continue to notify the 
Agency and the Corporation of all actions proposed for complying with the environmental review requirements 
imposed by SEQRA and approved by EPA for Revolving Fund projects, as the case may be. If the 
Commissioner determines that, in addition to all such requirements of SEQRA, there are additional 
requirements associated with a NEPA environmental review, the Recipient shall comply with those additional 
requirements. The Recipient agrees to provide copies of all environmental documents as may be required by 
the Agency and the Corporation. 
 

 Required Certifications; Restriction on Lobbying and Procurement. Intentionally 
Omitted. 
 

 Recipient Contribution. The Recipient agrees to provide at least 75% of the Project 
Costs as its recipient contribution requirement under the Program as set forth in EXHIBIT C. 
 

 Maintenance of Legal Status. Recipient shall notify the Corporation of the 
Recipient’s intent to change its form of legal existence or dissolve at least 120 days before such change or 
dissolution. Recipient shall preserve and keep in force and effect all licenses, permits, and approvals related 
to the Project. 

 
 Liens. Recipient shall not create, incur or permit to exist any mortgage, lien, 

security interest, pledge, charge, mechanics’ or supplier’s lien, or encumbrance of any kind on any Project 
property. 
 

 No Consequential Damages. To the fullest extent permitted by applicable law, the 
Recipient shall not assert, and hereby waives, any claim against the Corporation, on any theory of liability, 
for special, indirect, consequential or punitive damages (as opposed to direct or actual damages) arising out 
of, in connection with, or as a result of, this Grant Agreement, any agreement or instrument contemplated 
hereby, the transactions contemplated hereby or thereby, or the use of the proceeds hereof or thereof. The 
Corporation shall not be liable for any damages arising from the use by unintended recipients of any 
information or other materials distributed by it through telecommunications, electronic or other information 
transmission systems in connection with this Grant Agreement or the transactions contemplated hereby. 

 
 No Advisory or Fiduciary Responsibility. Recipient acknowledges and agrees that 
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in connection with all aspects of each transaction contemplated hereby: (i) no fiduciary, advisory, or agency 
relationship between the Recipient and the Corporation is intended to be or has been created, (ii) Recipient 
has consulted its own legal, accounting, regulatory and tax advisors to the extent that it has deemed 
appropriate, and (iii) the Corporation has not been, is not, and will not be acting as an advisor, agent or 
fiduciary for Recipient. To the fullest extent permitted by law, Recipient hereby waives and releases any 
claims that it may have against the Corporation with respect to any breach or alleged breach of agency or 
fiduciary duty in connection with any aspect of any transaction contemplated hereby. 
 

 Project Implementation. 
  

 Design and Construction. The Recipient shall cause this Project to be designed and 
constructed in accordance with plans and specifications delivered to, and approved by, the Agency and 
consistent with EXHIBIT A. The Recipient shall proceed with the acquisition and expeditious construction 
of the Project in conformity with law, with this Grant Agreement and with all applicable requirements of 
governmental authorities having jurisdiction with respect thereto, subject to such modifications of plans 
and specifications as may be approved by the Agency as necessary or advisable to effectuate the purposes 
of the Program. 
 

 Performance Standards. The Recipient agrees to take any corrective action 
necessary to bring the Project into compliance with the Project performance standards contained in the 
approved engineering report or facilities plan for this Project. 
 

 Performance. 
  
(a) Contracts and Security Bonds. The Agency and the Corporation have the right to 

review all contracts for services and construction funded pursuant to this Grant Agreement in order to 
determine eligibility for funding hereunder and to determine compliance with all relevant plans and terms 
of this Grant Agreement. Recipient agrees to provide the Corporation with all executed prime contracts 
funded pursuant to this Grant Agreement. Whenever a security bond is posted by a successful bidder for 
the faithful performance of a contract funded pursuant hereto, the name and address of the bonding company 
or person issuing the security bond, the number of such bond, and such other information as may be required 
by the Agency or the Corporation shall be transmitted to the requesting party for review prior to award of 
such contract. The original of such bond shall remain in the office of the Recipient.   

 
(b) Inspection. The Recipient shall provide competent and adequate inspection of all 

Project construction by a professional engineer licensed in the State, and to notify the Corporation in 
advance of the date of such inspection in order to provide the Corporation with the opportunity to participate 
in the walkthrough and inspection. The Recipient shall direct such engineer to inspect work necessary for 
the construction of this Project and to determine whether the construction of the Project conforms to the 
approved plans and specifications. At the completion of construction, the engineer shall be required to 
certify to the Recipient, the Agency and the Corporation that the construction of the Project is in accordance 
with the approved plans and specifications or approved amendments thereto in the form provided in 
EXHIBIT F. The Recipient shall cause any work not completed in accordance with approved plans and 
specifications to be remedied, unless such noncompliance is waived in writing by the Corporation and the 
Agency. 

 
(c) Change Orders. The Recipient agrees to submit all change orders to the 

Corporation within thirty (30) days following the date they are accepted by Recipient. The Recipient agrees 
that change orders which will materially alter the Project will not be accepted without prior written approval 
by the Agency or the Corporation.  

 
(d) Required Approvals and Permits. Upon completion of the Project, the Recipient 

shall obtain from appropriate authorities all permits and authorizations, if any, required for operation and 
use of the Project as contemplated by this Grant Agreement. 
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(e) Project Insurance. The Recipient agrees that it will require each Project consultant, 

Project contractor and Project subcontractor to secure and deliver to the Recipient appropriate policies of 
insurance issued by an insurance company licensed to do business in the State of New York. The policies 
must name both the Recipient and the Corporation as additional insured/loss payee parties and shall cover 
the contractor’s public liability and property damage insurance, contractor’s contingent liability insurance, 
“all-risk” insurance and worker’s compensation for the Project. The Recipient shall require that copies of 
the applicable insurance policies be made available to the Corporation for review upon request. In addition, 
the Recipient shall secure at its own expense, property insurance in such amounts as required by the 
Corporation provided by the insurance companies licensed in the State of New York covering the equipment 
and facilities funded with Grant proceeds. 

 
(f) Operation and Maintenance. Within thirty (30) days following the completion of 

the Project, the Recipient agrees to so notify the Agency and the Corporation in writing. The Recipient shall 
ensure proper and efficient operation and maintenance of this Project satisfactory to the Agency and the 
Corporation and shall retain a sufficient number of qualified staff to perform required tests and comply with 
all other requirements. After completion of the Project, the Recipient shall at all times operate the Project, 
or otherwise cause the Project to be operated, properly and in a sound and economical manner and shall 
maintain, preserve and keep the Project, or cause the Project to be maintained, preserved and kept, in good 
repair, working order and condition and shall make, or cause to be made, all necessary and proper repairs, 
replacements and renewals from time to time, so that at all times, the Project is operated properly in a 
manner consistent with the project performance standards contained in the engineering report or facilities 
plan for the Project, with this Grant Agreement and with the requirements of any related State permit.  

 
(g) Continued Ownership and Operation. Unless authorized by the Commissioner or 

the Corporation to cease operations or dispose of the Project, the Recipient shall own, operate and maintain 
the Project during the term of this Grant Agreement. Without the approval of the Corporation, the Recipient 
shall not discontinue operation of, or sell or otherwise dispose of, the Project, except for portions of the 
Project sold, or otherwise disposed of, in the course of ordinary repair and replacement of obsolete or worn 
out parts. Except as authorized in writing by the Corporation and the Commissioner, there shall be no 
alterations to the Project which would materially affect the Project in any manner. In addition, no 
improvements, structures or appurtenances shall be placed, constructed or developed on the site of the 
Project (the “Project Site”) in such a way as to interfere with the express purpose of the Project. 

 
(h) Title. The Recipient shall obtain and maintain such title, estate or interest in the 

Project Site, including easements and rights-of-way, as may be necessary to ensure undisturbed use and 
possession for the purposes of constructing, operating and maintaining the Project during the term of this 
Grant Agreement. 
 

 Accounting and Records. 
 

 Establishment of Project Accounts. The Recipient shall maintain Project accounts 
in accordance with generally accepted government accounting standards and any instructions issued by the 
Commissioner or the Corporation. 
 

 Access to Records. The Recipient shall: (i) permit EPA, the Agency, the State 
Comptroller, and the Corporation, or their authorized representatives to review or audit all records relative 
to this Project; (ii) produce or cause to be produced all records relating to any work performed under the 
terms of this Grant Agreement for examination at such times as may be designated by any of the foregoing 
entities or their authorized representatives; (iii) permit extracts and copies of Project records to be made by 
any of the foregoing entities or their authorized representatives; and (iv) promptly fulfill information 
requests by any of the foregoing entities or their authorized representatives. 
 

 Access to Project and Work. The Recipient shall permit agents, consultants and 
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representatives of the Agency, the State Comptroller and the Corporation to have access to the Project and 
its components at all reasonable times. All contracts of the Recipient related to any portion of the Project 
must contain provisions that permit such access to the Project, and require the contractor to provide proper 
facilities for such access and inspection and shall permit extracts and copies of Project records to be made by 
the foregoing agents, consultants and representatives. 
 

 Record Retention. The Recipient shall retain all files and records relating to the 
Project for at least six (6) years after the term of this Grant Agreement. The Recipient shall make available 
to agents, consultants and representatives of the Corporation, the Agency and the State Comptroller any 
files or records necessary to determine compliance with applicable laws. 
 

 Application of Grant Proceeds. 
 
 The Recipient shall apply the proceeds of the Grant solely for Project Costs in accordance with this 
Grant Agreement and shall reimburse the Corporation in the event that it fails so to apply such proceeds. 
 

 Payment of Additional Project Costs. 
 
 The Recipient shall complete the Project and pay such portion of the Project Costs in excess of 
available Grant proceeds, and the Recipient shall not be entitled to any reimbursement or funding therefor from 
the Corporation. 
 

 Further Assurances. 
 

The Recipient, at the request of the Corporation, shall execute and deliver such documents and do 
such acts and things as necessary or desirable, in the sole discretion of the Corporation, for better assuring, 
assigning, and confirming the rights, representations and agreements granted in this Grant Agreement. The 
Recipient shall also furnish the Corporation with such additional information concerning the planning of the 
Project as the Corporation may request from time to time. 

 
 Non-Discrimination Requirements. 

 
 Pursuant to New York State Human Rights Law, Article 15-A of the Executive Law, and all other 
State and federal statutory and constitutional non-discrimination provisions, the Recipient and any 
contractors/subcontractors shall not discriminate against any employee or applicant for employment because 
of race, creed (religion), color, sex (including gender expression), national origin, sexual orientation, military 
status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and 
shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of 
prior criminal conviction or prior arrest. Furthermore, in accordance with Section 220-e of the Labor Law, if 
the Project is the construction. alteration or repair of any public building or public work, the Recipient and its 
contractors/subcontractors shall not, by reason of race, creed, color, disability, sex, or national origin: (a) 
discriminate in hiring against any New York citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the performance of work under this Grant Agreement. 
 

 Intermunicipal and Other Agreements. 
 

If Recipient has entered into one or more intermunicipal agreements or other contracts relating to the 
Project, Recipient shall not renew, extend or amend such intermunicipal agreement or other contract, and shall 
not enter into any new contract relating to the Project, without notifying the Corporation in writing and 
receiving written consent from the Corporation. 

 
 Third-Party Funding. 

 
 The Recipient shall take, in a timely fashion, all actions required or necessary to 
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enable it to obtain the full anticipated proceeds of any Third-Party Funding. 
 

 The Recipient shall comply with all stated conditions to any Third-Party Funding 
commitment, as the same may be amended and supplemented, and all applicable present and future eligibility 
requirements of such Third-Party Funding commitment. 

 
 The Recipient shall promptly, and in any event within five (5) days after having notice 

or knowledge thereof, inform the Corporation in writing of any anticipated failure on its part to (i) meet all 
eligibility requirements of any Third-Party Funding, (ii) be qualified to receive any Third-Party Funding 
proceeds in an amount at least equal to such Third-Party Funding commitment, or (iii) receive the proceeds of 
such Third-Party Funding. 
 

 Indemnification. 
 
 To the fullest extent permitted by law, the Recipient shall indemnify and defend the Corporation, its 
directors, employees, and agents against, and hold each harmless from, any and all losses, claims, damages, 
liabilities and costs of any nature arising out of the execution or delivery of this Grant Agreement or any 
agreement or instrument contemplated hereby, the performance by the parties hereto of their respective 
obligations hereunder or thereunder or the consummation of the transactions contemplated hereby or thereby, 
or, in the case of the Corporation, the administration and enforcement of this Grant Agreement and any 
agreement or instrument contemplated hereby (including all such costs and expenses incurred in connection 
with any proceeding under the United States Bankruptcy Code involving Recipient as a debtor thereunder; 
provided that such indemnity shall not be available to the extent that such losses, claims, damages, liabilities 
or related expenses are determined by a court of competent jurisdiction by final and nonappealable judgment 
to have resulted from the gross negligence or willful misconduct of the Corporation, its directors, employees, 
or agents. 
 

 Project Requirements. 
 

 Timely Completion. The Recipient shall complete the Project within five years 
from the effective date of this Grant Agreement unless the Recipient requests an extension in writing and 
the Corporation approves in writing such extension. Failure of Recipient to complete the Project within the 
time prescribed herein may result in Recipient’s forfeiture of undisbursed Grant proceeds. 

 
 Project Completion Certificate. The Recipient shall file within thirty (30) days of 

completion of the Project a certificate, in the form provided in EXHIBIT F or as may be updated by the 
Corporation from time to time, certifying the final Project Costs and that the Project has been completed in 
accordance with this Grant Agreement. 
 

 Recoupment of Grant Proceeds.  
 

The Corporation at any time may seek to recoup Grant proceeds from the Recipient if the 
Corporation determines that the Recipient was overpaid Grant proceeds. The Recipient’s Grant Award was 
determined based on the Recipient’s Estimated Project Costs as set forth in EXHIBIT C. If, at the time of 
Project completion, the actual Project Costs are less than the Estimated Project Costs or the Recipient has 
received additional Third-Party Funding not disclosed in EXHIBIT C, the amount of the Grant available to 
the Recipient pursuant to this Grant Agreement shall be adjusted downward as determined by the 
Corporation. If, at the time of Project completion, the actual Project Costs are more than the Estimated 
Project Costs or the Recipient has not received and will not receive Third-Party Funding disclosed in 
EXHIBIT C, the amount of the Grant available to the Recipient pursuant to this Grant Agreement may be 
adjusted upward as determined by the Corporation but in no event shall the Grant Award be more than that 
awarded to the Recipient in the Recipient’s grant award letter. 
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Article V.  
EVENTS OF DEFAULT; REMEDIES 

 
 Events of Default. 

 
 The occurrence of any of the following shall be considered an Event of Default:  
 

(a) default in the observance or performance of any covenant set forth in Article IV or 
of any provision hereunder dealing with the use, disposition or remittance of the proceeds of the Grant; 

 
(b) default in the observance or performance of any other provision hereof or of any 

other document contemplated hereby which is not remedied within five (5) Business Days after the earlier 
of (i) the date on which such failure shall first become known to Recipient or (ii) written notice thereof is 
given to the Recipient by the Corporation;  

 
(c) any representation or warranty made herein or in any other document contemplated 

hereby or in any certificate furnished to the Corporation pursuant hereto or thereto or in connection with 
any transaction contemplated hereby or thereby proves untrue in any material respect as of the date of the 
issuance or making or deemed making thereof; 

 
(d) default shall occur under any indebtedness issued, assumed or guaranteed by the 

Recipient, or under any indenture, agreement or other instrument under which the same may be issued, and 
such default shall continue for a period of time sufficient to permit the acceleration of the maturity of any 
such indebtedness (whether or not such maturity is in fact accelerated), or any such indebtedness shall not 
be paid when due (whether by demand, lapse of time, acceleration or otherwise); 

 
(e) a default or breach shall occur under any agreement or contract related to the 

design, construction, or operation and maintenance of the Project by any party thereto; 
 
(f) the Recipient shall (i) have entered involuntarily against it an order for relief under 

the United States Bankruptcy Code, as amended, (ii) not pay, or admit in writing its inability to pay, its 
debts generally as they become due, (iii) make an assignment for the benefit of creditors, (iv) apply for, 
seek, consent to or acquiesce in, the appointment of a receiver, custodian, trustee, examiner, liquidator or 
similar official for it or any substantial part of its property or the Project, (v) institute any proceeding 
seeking to have entered against it an order for relief under the United States Bankruptcy Code, as amended, 
to adjudicate it insolvent, or seeking dissolution, winding up, liquidation, reorganization, arrangement, 
adjustment or composition of it or its debts under any law relating to bankruptcy, insolvency or 
reorganization or relief of debtors or fail to file an answer or other pleading denying the material allegations 
of any such proceeding filed against it, or (vi) take any action in furtherance of any matter described in 
parts (i) through (v) above;  

 
(g) this Grant Agreement or any document contemplated hereby ceases to be in full 

force and effect at any time or for any reason; 
 

(h) prior to the completion of the Project, work on the Project is abandoned or work 
thereon ceases for a period of more than three (3) months for any reason; and 
 

(i) the Project is not constructed in accordance with the plans and specifications that 
have been approved or accepted by the Agency or the Corporation on behalf of the Agency. 
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 Remedies. 
 
 Upon the occurrence of an Event of Default, the Corporation may take whatever action at law or in 
equity may appear necessary or desirable to remedy such default, in addition to the remedies below. Failure 
by the Corporation to exercise, or delay in exercising, any right or remedy under this Article V shall not 
operate as a waiver of such right or remedy. 
 

 Reimbursement of Program. Notwithstanding anything herein to the contrary, 
upon the occurrence of an Event of Default, the Corporation may at its election, upon written notice to the 
Recipient, require the Recipient to immediately repay to the Corporation all Grant proceeds paid to the 
Recipient. Upon such notification, notwithstanding anything in this Grant Agreement to the contrary, such 
Grant proceeds shall become immediately due and repayable. 
 

 Rejection or Adjustment of Grant Payments. The Corporation is under no 
obligation to make any payment of Grant proceeds upon the occurrence and during the continuance of an 
Event of Default and the Corporation may adjust, reject, or withhold disbursements to the Recipient. 
  

 Nonexclusive Remedy. If the Corporation or the Agency determines that the 
Recipient or any authorized representative is not complying with federal or State laws, regulations or 
requirements or instructions of the Corporation or the Agency relating to the Project or terms of this Grant 
Agreement, the Corporation may, and at the direction of the Commissioner shall, in addition to exercising 
any or all of the remedies described herein, exercise any or all the remedies otherwise provided by federal 
or State Law or regulations executed subsequent hereto, at law or in equity, including but not limited to 
rights to seek injunctive relief or specific performance with respect to the obligations hereunder. 
 

 Right to Remedial Action. Nothing in this Grant Agreement affects the right of the 
Agency or the Corporation to take remedial action including but not limited to administrative enforcement 
action and actions for breach of contract if the Recipient fails to carry out its obligations under this Grant 
Agreement. 
 

 Costs of Default. The Recipient agrees to pay to the Corporation, as such expenses 
are incurred, the amount of any expenses (including but not limited to the reasonable fees and expenses of 
the Corporation and attorneys representing the Corporation) incurred as a result of the Recipient’s failure 
to comply with the terms of this Grant Agreement. 
 

[Space Intentionally Left Blank/Signature Page Follows]  



 

16 
 

 
 IN WITNESS WHEREOF, the Recipient and the Corporation have each caused this Grant 
Agreement to be executed and delivered as of the date first written above. 
 
 
 

TOWN OF ORANGETOWN 
I certify that I am authorized to sign this Grant Agreement and that 

I have been duly and formally delegated or designated as the authorized 
signatory and have the authority to agree to all of the terms and conditions 
of this Grant Agreement.  

 
 
 

By: __________________________ 
Teresa M. Kenny 
Supervisor 

 
Notice Address: 
 
Town of Orangetown 
26 West Orangeburg Road 
Orangeburg, New York  10962 
 
 

NEW YORK STATE  
ENVIRONMENTAL FACILITIES CORPORATION 

 
 
 

By: _________________________ 
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EXHIBIT A PROJECT DESCRIPTION AND SCHEDULE 
 

WIIA PROJECT NO.: C3-5345-09-00 
Recipient: Town of Orangetown 

County: Rockland 
 
PROJECT DESCRIPTION 
 
This project consists of the construction of upgrades to the telemetry system at the Town of Orangetown 
Wastewater Treatment Plant and associated pump stations. The project is defined by the engineering report 
entitled ″Wastewater Collection System SCADA″ dated May 1, 2017 by the engineering firm Optimum 
Controls Corporation, as may be updated, amended, supplemented, and approved by the Corporation. 
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EXHIBIT B DEFINITIONS 
 

WIIA PROJECT NO.: C3-5345-09-00 
Recipient: Town of Orangetown 

County: Rockland 
  

 
 

 The capitalized terms below, to the extent used in this Grant Agreement and unless otherwise defined 
herein, have the meanings set forth in this EXHIBIT B. 
 
 “Agency” means the New York State Department of Environmental Conservation and any entity 
which may succeed to its rights and duties respecting the Program. 
 
 “Authorized Person” means the person so authorized to act on behalf of the Recipient in connection 
with the submittal of Grant Disbursement Request Forms and/or the Project Completion Certificate. 
 
 “Clean Water Act” means the federal Water Pollution Control Act, 33 U.S.C. Section 1251, et seq., as 
amended. 
 
 “Commissioner” means the Commissioner of the Agency. 
 

“Corporation” means the New York State Environmental Facilities Corporation established under the 
New York State Environmental Facilities Corporation Act, constituting Title 12 of Article 5 of the Public 
Authorities Law and Chapter 43-A of the Consolidated Laws of the State of New York, as from time to time 
amended and supplemented., and any entity which may succeed to its rights and duties respecting the Program. 
 
 “Engineering Report” means the document or documents which determines the technical and 
economic feasibility of a Revolving Fund project. 
 
 “EPA” means the United States Environmental Protection Agency and any entity which may succeed 
to the administration of the Program. 
 
 “Estimated Project Costs” means the projected costs to the Recipient that are eligible for financial 
assistance under the Program; that are reasonable, necessary and allocable by the Recipient to the Project under 
generally accepted government accounting standards, and as set forth in the application of the Recipient, which 
projections are set forth in EXHIBIT C.  
 
 “Event of Default” means an event described in Article V. 
 
 “Grant” means the financial assistance provided by the Corporation to the Recipient under this Grant 
Agreement. 
 
 “Grant Agreement” means this Grant Agreement, as it may be amended and supplemented in 
accordance with the terms hereof. 
 
 “Grant Award” means the amount of Grant, as set forth in EXHIBIT D. 
 
 “Grant Disbursement Request Form” means a document, in substantially the form of EXHIBIT E, 
executed by an Authorized Person and submitted to the Corporation in order to obtain a Grant payment. 
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 “In-Kind Services” means services performed by capable and qualified employees of the Recipient for 
technical and administrative force account as set forth in EXHIBIT C that are directly related to and in support 
of the Project and are deemed reasonable by the Corporation. 
 
 “Material Adverse Effect” means (a) a material adverse change in, or material adverse effect in the 
condition (financial or otherwise) of Recipient, (b) a material impairment of the ability of Recipient to 
perform its obligations under this Grant Agreement, or (c) a material adverse effect upon the legality, 
validity, binding effect or enforceability against Recipient of this Grant Agreement or the rights and 
remedies of the Corporation. 
  
 “NYSEFC Act” means the New York State Environmental Facilities Corporation Act, constituting 
Title 12 of Article 5 of the Public Authorities Law and Chapter 43-A of the Consolidated Laws of the State of 
New York, as from time to time amended and supplemented. 
 
 “Program” means the Corporation’s Water Infrastructure Improvement Act Grant Program. 
 
 “Project” means the project described in EXHIBIT A. 
 
 “Project Completion Certificate” means the certificate in the form attached hereto as EXHIBIT F (or 
as may be updated by the Corporation from time to time), certifying that the Project has been completed in 
accordance with this Grant Agreement. 
 
 “Project Costs” means the incurred project costs of the Recipient which are eligible for financial 
assistance from the Program pursuant to the Program, which are reasonable, necessary and allocable by the 
Recipient to the Project under generally accepted governmental accounting standards.  
 
 “Recipient” means the Grant recipient named on the cover page of this Grant Agreement. 
 

“Release” means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, migrating, dumping, or disposing into the indoor or outdoor environment, 
including, without limitation, the abandonment or discarding of barrels, drums, containers, tanks or other 
receptacles containing or previously containing any Hazardous Material. 

 
“Resolution” means the ordinances, resolutions or other appropriate documentation of the Recipient 

authorizing the undertaking of the Project, any local match, the execution and delivery of this Grant Agreement, 
and the receipt of the Grant proceeds. 

 
“Revolving Fund” means the New York State Water Pollution Control Revolving Fund established 

pursuant to the NYSEFC Act. 
 
“Safe Drinking Water Act” means Article XIV of the Federal Public Health Services Act, 42 U.S.C. 

§§300f et seq. as amended. 
 
“Smart Growth Assessment Form” means a form provided by the Corporation to the Recipient to 

assess any activities described in the Engineering Report for compliance with the Smart Growth Infrastructure 
Policy Act. 

 
“State” means the State of New York. 
 
“State Contract” shall have the meaning set forth in Article 15-A of the Executive Law. 
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“Third-Party Funding” means any grant, loan or other non-Recipient proceeds which are intended to 
be used to pay any costs of the Project. 

 
“Utilization Plan” shall have the meaning set forth in Article 15-A of the Executive Law.  

 
   
 



ESTIMATED PROJECT COSTS

Construction Costs

General - Optimum Controls Corporation (Includes CO 1) (Lump Sum) $ 375,290.00

TOTAL PROJECT COSTS $ 375,290.00

Less: Municpal Contribution (281,467.00)

2019 WIIA GRANT[1]
$ 93,823.00

[1] Maximum 2019 WIIA grant not to exceed the lesser of 25% of eligible project costs (currently $93,823) or $96,000.

EXHIBIT C

ESTIMATED PROJECT COSTS

CWSRF Project No.: C3-5345-09-00

Recipient: Town of Orangetown

County: Rockland

10/14/2021  10:26 AM C-1
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EXHIBIT D SCHEDULE OF ADDITIONAL PROVISIONS 
 

WIIA PROJECT NO.: C3-5345-09-00 
Recipient: Town of Orangetown 

County: Rockland 
 
 
I. Definitions. 
 
  The “Grant Award” shall be equal to $93,823.00 (NINETY-THREE THOUSAND EIGHT 
HUNDRED TWENTY-THREE AND 00/100 DOLLARS). 
 
II. Requests for Payment. 
 
  The Recipient hereby certifies that the person or persons from time to time holding the office 
listed below is the Authorized Person of the Recipient and is authorized to execute Grant disbursement requests 
on behalf of the Recipient: 
 
 TITLE: SUPERVISOR 
 
III. Special Conditions. 
 
  This Grant Agreement shall include the following special conditions: 
 
Section 1. Special Condition Regarding the Recipient’s Acquisition of Title to Project Site. 
 
 Intentionally Omitted. 
 
Section 2. Special Condition Regarding Federal/State Permits. 
 
 Intentionally Omitted. 
 
Section 2A. Special Condition Regarding Final Approval of New York State Office of Parks, Recreation and 
Historic Preservation. 
 
 Intentionally Omitted. 
 
Section 2B. Special Condition Regarding Obligations under New York State Agriculture and Markets Law. 
 
 Intentionally Omitted. 
 
Section 3. Special Condition Regarding Construction Contract Expenses. 
 
 Intentionally Omitted. 
 
Section 4. Special Condition Regarding Professional Services Agreements to be furnished after the Date Hereof 
in Connection with the Project. 
 
 Intentionally Omitted. 
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Section 5. Special Condition Regarding Engineering Services During Project Planning, Design, and/or 
Construction. 
 
 Intentionally Omitted. 
 
Section 6A. Special Condition Regarding the Technical Force Account Proposal to be Approved after the Date 
Hereof in Connection with the Project. 
 
 Intentionally Omitted. 
 
Section 6B. Special Condition Regarding the Administrative Force Account Proposal to be Approved after the 
Date Hereof in Connection with the Project. 
 
 Intentionally Omitted. 
 
Section 7. Special Condition Regarding Certain Equipment Cost to be Approved or Accepted after the Date Hereof 
in Connection with the Project. 
 
 Intentionally Omitted. 
 
Section 8. Special Condition Regarding Change Orders to be Approved or Accepted after the Date Hereof in 
Connection with the Project. 
 
 Intentionally Omitted. 
 
Section 9. Special Condition Regarding MWBE and EEO Requirements to be Approved or Accepted after 
the Date Hereof in Connection with the Project. 
 
 Intentionally Omitted. 
 
Section 10. Special Condition Regarding BAN Documentation/First Disbursement. 
 
 Intentionally Omitted. 
 
Section 11. Special Condition Regarding Intermunicipal Agreement. 
 
 Intentionally Omitted. 
 
 
 



 

 

EXHIBIT E FORM OF GRANT DISBURSEMENT REQUEST 
 

[Space Intentionally Left Blank/See Following Page] 
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GRANT DISBURSEMENT REQUEST FORM 
Town of Orangetown 

WIIA PROJECT NO.: C3-5345-09-00 
REQUEST NO.: ______ 

 
Dated as of the ____ day of __________, 20  

 
 I, the undersigned and Authorized Person of the Town of Orangetown (the “Recipient”), hereby certify 
and agree as follows: 

 
1. All representations and warranties of the Recipient as set forth in Article II of the Grant 

Agreement (the “Grant Agreement”) dated as of January 6, 2022 between the New York State Environmental 
Facilities Corporation (the “Corporation”) and the Recipient are still valid and effective as of today’s date. 
 
 2. This request is being delivered pursuant to the Grant Agreement. All capitalized terms used but 
not defined herein shall have the respective meanings set forth in the Grant Agreement. 
 
 3. The Corporation is hereby requested to make a disbursement under the Grant Agreement in the 
amount of $_______________________ for Project Costs.  
 
 4. The above Project Costs have not been paid with the proceeds of any Third-Party Funding, 
except as specifically described here: __________________________________________________________ 
________________________________________________________________________________________. 
 
 5. The Recipient has determined that such Project Costs are reasonable, necessary, and allocable to 
the Project under generally accepted governmental accounting standards. Monies requested for disbursement herein 
reflect actual costs for materials and services that are to be used for the sole purpose of completing the approved 
Project stated above and none of these monies are to be expended, in part or in full, for any other purpose. 
 
 6. This disbursement if made, together with the prior disbursements made under the Grant 
Agreement, will not exceed the lesser of the amount of the Grant Award or 25%of Project Costs. 
 
 7. The Recipient hereby represents and warrants that it is not in default under the Grant Agreement, 
that no event has occurred which, with the passage of time or the giving of notice or both, would become a default 
thereunder, that it has performed all of the covenants and agreements that it is required to perform under the Grant 
Agreement, that the making of the payment requested has been duly authorized by the Recipient, and that no 
change in circumstances has occurred, or will occur upon the making of the payment hereby requested, which 
would constitute a breach or a default under the Grant Agreement. 
 
 8. Based upon information provided by the Recipient’s engineer for the Project, as applicable, all 
amounts requested hereunder are for eligible Project Costs which have not been included in any previous 
disbursement of Grant proceeds.. 
 
 9. (If applicable): A description of any and all In-Kind Services to be used in connection with the 
Project is attached hereto. 
 
 10. (If requesting payment for costs of construction):  

 
(a) As of the date hereof, the Recipient holds, and will retain, a legal and valid fee simple title or 

other estate or interest in the site(s) of the Project, including all necessary easements and/or rights-of-way, as are 
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or will be necessary for the Recipient’s continued undisturbed use and possession of the site(s) of the Project 
during the construction, operation and maintenance of the Project. 

 
(b) The Recipient has obtained all licenses, permits or other approvals required as of the date hereof 

to undertake the Project. 
 
(c) The payment requested does not include any costs of construction (other than costs of planning 

and design) associated with plans and specifications which have not been accepted by the Agency or the 
Corporation. 

 
(d) The Recipient has complied with all applicable public bidding requirements in connection with 

the Project including, but not limited to, the requirements of General Municipal Law Section 101. 
 
 11. (If requesting payment for costs associated with professional services agreement):  
The payment requested does not include any costs incurred pursuant to any professional services agreements 
which have not been furnished to the Corporation. 
 
 12. (If requesting payment for costs for engineering services associated with inspection and 
services during construction): The payment requested does not include any costs incurred pursuant to any 
professional services agreement pertaining to inspection and engineering services during construction of the 
Project which has not been reviewed and so accepted by the Corporation. 
 
 13. (If requesting payment for costs associated with technical force account work): The payment 
requested does not include any costs of construction (other than costs of planning and design) associated with the 
technical force account proposal which has not been approved by the Corporation. 
 
 14. (If requesting payment for costs for equipment): The payment requested does not include any 
costs for equipment which have not been accepted and approved by the Agency or the Corporation. 
 
 15. The Recipient is in compliance with all minority- and women-owned business enterprise 
(“MWBE”) and equal employment opportunity (“EEO”) requirements applicable to the amount requested; 
specifically, the Recipient has provided the Corporation with a Utilization Plan or documentation of good faith 
efforts for MWBE participation for the amount requested, an EEO policy statement, and an EEO staffing plan, as 
applicable, which has been approved by the Corporation. 

 
Date: ____________________ 

TOWN OF ORANGETOWN 
 
 
     By:        

Name (Please Print):      
     Title:   
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EXHIBIT F FORM OF PROJECT COMPLETION CERTIFICATE 
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PROJECT COMPLETION CERTIFICATE 

Town of Orangetown 
WIIA PROJECT NO.: C3-5345-09-00 

 
I, the undersigned and Authorized Person of the Town of Orangetown (the “Recipient”), hereby certify 

as follows: 
 
1. Unless otherwise defined herein, capitalized terms used herein shall have the meanings given to them in the Grant 
Agreement between the Corporation and the Town of Orangetown dated as of January 6, 2022.  
 
2. The Recipient received no Third-Party Funding that was not already disclosed to the Corporation and included in 
EXHIBIT C. 
 
3. The Recipient received no moneys from another source for the same costs for which it submitted a Grant 
Disbursement Request Form to the Corporation. 
 
4. All equipment and facilities paid for in whole or in part with Grant proceeds were and are being used solely for 
Project purposes. 
 
5. The project has been fully completed in accordance with the requirements set forth in the Grant Agreement 
dated as of January 6, 2022 between Town of Orangetown and the Corporation. 
 
6. Recipient met the MWBE participation goals of the approved Utilization Plan for each contract or otherwise 
received a valid waiver. 
  
7. The final Project Costs are $    . 
 
 

I hereby affirm under penalty of perjury that I am an Authorized Person of Town of 
Orangetown, authorized to make the above certifications and that information provided 
on this Project Completion Certificate and all attachments, if any is true to the best of my 
knowledge and belief. I am aware false statements made in this Certificate are punishable 
pursuant to Section 210.45 of the Penal Law. 

 
TOWN OF ORANGETOWN 
 
 
By:      
Authorized Person 
Printed Name:     
Title: Supervisor  

  



 

F-2 
 

NEW YORK STATE ENVIRONMENTAL FACILITIES CORPORATION (EFC) 
CERTIFICATION OF PROJECT COMPLETION 

 
Recipient:             
Project No.:             
County:              
Location:             
Name of Project:            
Project Description:            
 
Construction of the above project must be under the supervision of a person or firm licensed to practice 
professional engineering in the State of New York, as required under the Education Law. The person or firm 
supervising the above project must file a Certification of Project Completion within 30 days after completion of 
construction with the New York State Environmental Facilities Corporation, 625 Broadway, Albany, New York 
12207-2997. 
 

Construction Contract Title: 
 

Construction 
Start Date: 

Construction Substantial 
Completion Date: 

Construction Final 
Completion Date: 

 
     
     
     
     

 
   
   
   
   

 
    
    
    
    

 
    
    
    
    
 

 
I certify that the construction of the above project including environmental mitigating measures, if any, was 
completed in accordance with the approved plans and specifications or approved amendments thereto and was 
under the supervision of a professional engineer licensed in New York State. 
 
 

Engineer Name:        
Engineer Title:        
Engineering Firm:       
Eng. Firm Address:       
 
 
 
         
Signature      Date 
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EXHIBIT G REQUIRED CONTRACT LANGUAGE FOR PROJECT CONTRACTS AND 
SUBCONTRACTS FUNDED BY THE PROGRAM 

  
The Recipient agrees to include the following provisions in all contracts and subcontracts which are to be paid with 
funds provided pursuant to this Grant Agreement. 
 
SECTION 1 REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION 
OPPORTUNITIES FOR NEW YORK STATE CERTIFIED MINORITY- AND WOMEN-OWNED 
BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP 
MEMBERS AND WOMEN 
 
For purposes of this section: 
“Non-Construction” shall mean Contracts for labor, services (including, but not limited to, legal, financial, and other 
professional services), supplies, equipment, materials, or any combination of the foregoing.  
 
The Minority- and Women- Owned Business Enterprises (“MWBE”) and Equal Employment Opportunities 
requirements of this section apply to the Contracts or Subcontracts meeting the thresholds under New York State 
Executive Law Article 15-A as follows: 

(a) Non-Construction Contracts greater than $25,000;  
(b) Non-Construction Contracts, that are initially under $25,000 but subsequent change orders or contract 
amendments increase the Contract value to above $25,000;   
(c) Construction Contracts greater than $100,000; and,  
(d) Construction Contracts that are initially under $100,000 but subsequent change orders or contract amendments 
increase the Contract value to above $100,000.  

 
I. General Provisions 
 
A. Contractors and Subcontractors are required to comply with New York State Executive Law Article 15-A 
and 5 NYCRR Parts 140-145 (“MWBE Regulations”) for all State contracts as defined therein, with a value (1) in 
excess of $25,000 for labor, services (including, but not limited to, legal, financial, and other professional services), 
supplies, equipment, materials, or any combination of the foregoing, or (2) in excess of $100,000 for the acquisition, 
construction, demolition, replacement, major repair or renovation of real property and improvements thereon.    
 
B. Failure to comply with all of the requirements herein may result in a finding by the Recipient that the 
Contractor is non-responsive, non-responsible, and/or has breached the Contract, leading to the withholding of funds 
or such other actions, liquidated damages pursuant to subsection III(F) of this section, or enforcement proceedings as 
allowed by the Contract.   
 
C. If any terms or provisions herein conflict with Executive Law Article 15-A or the MWBE Regulations, such 
law and regulations shall supersede these requirements.  
 
D. Upon request from the Recipient’s Minority Business Officer (“MBO”) and/or EFC, Contractor will provide 
complete responses to inquiries and all MWBE and EEO records available within a reasonable time. For purposes of 
this section, MBO means the duly authorized representative of the State financial assistance Recipient for MWBE and 
EEO purposes.  
 
II. Equal Employment Opportunities (EEO) 
 
A. Each Contractor and Subcontractor performing work on the Contract shall undertake or continue existing 
EEO programs to ensure that minority group members and women are afforded equal employment opportunities 
without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.  For these 
purposes, EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, 
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transfer, layoff, or termination and rates of pay or other forms of compensation. 
 
B. Contractor represents that it has submitted an EEO policy statement to Recipient prior to the execution of this 
Contract. 
 
C. Contractor represents that it’s EEO policy statement includes the following language: 
 

1. The contractor will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, or 
marital status against any employee or applicant for employment, will undertake or continue existing programs 
of affirmative action to ensure that minority group members and women are afforded equal employment 
opportunities without discrimination and will make and document its conscientious and active efforts to employ  
and utilize minority group members and women in its work force on Contracts relating to State financial assistance 
projects. 
2. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the 
Contract relating to this State financial assistance project, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability 
or marital status. 
3. The Contractor shall request each employment agency, labor union, or authorized representative of workers 
with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that 
such employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, 
national origin, sex, age, disability or marital status, and that such union or representative will affirmatively 
cooperate in the implementation of the Contractor's obligations herein. 
 

D. The Contractor will include the provisions of Subdivisions II(A), II(C), and II(E) in every Subcontract in such 
a manner that the requirements of these subdivisions will be binding upon each Subcontractor as to work in connection 
with the Contract.   
 
E. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article 15), and 
all other State and Federal statutory and constitutional non-discrimination provisions.  The Contractor and 
Subcontractors shall not discriminate against any employee or applicant for employment because of race, creed 
(religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human 
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest. 
 
F. Required EEO Forms 
 
1. EEO Staffing Plan 

Non-Construction Contracts and Subcontracts only 
 
To ensure compliance with this section, the Contractor represents that it has submitted prior to execution of 

this Contract an EEO Staffing Plan to the Recipient’s MBO to document the composition of the proposed workforce 
to be utilized in the performance of the Contract by the specified categories listed, including ethnic background, 
gender, and federal occupational categories.  
 
2. EEO Workforce Employment Utilization Report (“Workforce Report”) 
 

a. The Contractor shall submit a Workforce Report, and shall require each of its Subcontractors to submit a 
Workforce Report to the Recipient, in such format as shall be required by EFC during the term of the Contract. 
For construction Contracts, Workforce Reports must be submitted on a monthly basis; for non-construction 
Contracts, Workforce Reports must be submitted on a quarterly basis. 
b. Separate forms shall be completed by Contractor and any Subcontractor. 
c. In limited instances, the Contractor may not be able to separate out the workforce utilized in the performance 



 

G-3 
 

of the Contract from the Contractor's and/or Subcontractor's total workforce. When a separation can be made, the 
Contractor shall submit the Workforce Report and indicate that the information provided related to the actual 
workforce utilized on the Contract. When the workforce to be utilized on the Contract cannot be separated out 
from the Contractor's and/or Subcontractor's total workforce, the Contractor shall submit the Workforce Report 
and indicate that the information provided is the Contractor's total workforce during the subject time frame, not 
limited to work specifically under the Contract. 

 
III. Business Participation Opportunities for MWBEs 
 
A. Contract Goals 
 
1. For purposes of this Contract, EFC establishes the following goals for New York State certified MWBE 
participation (“MWBE Combined Goals”) based on the current availability of qualified MBEs and WBEs. 
 

Program MWBE Combined Goal* 
NYS financial assistance 
only 

30% 

Engineering Planning Grant 30% 
 
*May be any combination of MBE and/or WBE participation 
 
2. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE 
Contract Goals established in Section III-A hereof, the Contractor should reference the directory of New York State 
Certified MWBEs found at the following internet address:  https://ny.newnycontracts.com. 
 
3. The Contractor understands that only sums paid to MWBEs for the performance of a commercially useful 
function, as that term is defined in 5 NYCRR § 140.1, may be applied towards achievement of applicable MWBE 
participation goals. 
 

a. For construction and construction-related services Contracts or Subcontracts, the portion of the Contract or 
Subcontract with an MWBE serving as a supplier, and so designated in ESD’s Directory, that shall be deemed to 
represent the commercially useful function performed by the MWBE shall be 60% of the total value of the 
Contract or Subcontract.  The portion of a Contract or Subcontract with an MWBE serving as a broker, as denoted 
by NAICS code 425120, that shall be deemed to represent the commercially useful function performed by the 
MWBE shall be the monetary value for fees, or the markup percentage, charged by the MWBE. 
b. For non-construction Contracts or Subcontracts, the portion of a Contract or Subcontract with an MWBE 
serving as a broker that shall be deemed to represent the commercially useful function performed by the MWBE 
shall be 25% of the total value of the contract.  

 
4. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 142.8, the Contractor 
must document “good faith efforts” to provide meaningful participation by MWBEs as Subcontractors or suppliers in 
the performance of the Contract. 
 
5. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the Contractor acknowledges that 
if it is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in the 
Contract, such a finding constitutes a breach of Contract and the Contractor shall be liable to the Recipient for 
liquidated or other appropriate damages, as set forth herein. 
 
B. MWBE Utilization Plan  
 
1. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan to the 
Recipient prior to the execution of this Contract.  

https://ny.newnycontracts.com/
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2. The Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the Contract 
pursuant to the prescribed MWBE goals set forth in Section III-A of this section. 
 
3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute 
a material breach of the terms of the Contract.  Upon the occurrence of such a material breach, the Recipient shall be 
entitled to any remedy provided herein, including but not limited to, a finding that the Contractor is not responsive.   
 
4. Contractor must report any changes to the Utilization Plan after Contract award and during the term of the 
Contract to the Recipient’s MBO.   Contractor shall indicate the changes to the MBO in the next Monthly MWBE-
SDVOB Contractor Compliance Report after the changes occurred.  At EFC’s discretion, an updated MWBE 
Utilization Plan form and good faith effort documentation may be required to be submitted.  When a Utilization Plan 
is revised due to execution of a change order, the change order should be submitted to the MBO with the Monthly 
MWBE-SDVOB Contractor Compliance Report or revised Utilization Plan. 
 
5. The Contractor shall submit copies of all fully executed Subcontracts, agreements, and purchase orders that 
are referred to in the MWBE Utilization Plan to the MBO within 30 days of their execution.  
 
C. Requests for Waiver 
 
1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may 
submit a Request for Waiver to the Recipient documenting good faith efforts by the Contractor to meet such goals.  If 
the documentation included with the waiver request is complete, the Recipient shall forward the request to EFC for 
evaluation, and EFC will issue a written notice of acceptance or denial within twenty (20) days of receipt. 
 
2. If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor 
Compliance Reports determines that the Contractor is failing or refusing to comply with the MWBE Contract Goals 
and no waiver has been issued in regards to such non-compliance, the Recipient may issue a notice of deficiency to 
the Contractor.  The Contractor must respond to the notice of deficiency within seven (7) business days of receipt.  
Such response may include a request for partial or total waiver of MWBE Contract Goals. 
 
D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE-SDVOB Report”)  
 
The Contractor agrees to submit a report to the Recipient by the third business day following the end of each month 
over the term of this Contract documenting the payments made and the progress towards achievement of the MWBE 
goals of the Contract.  The Monthly MWBE-SDVOB Report must be supplemented with proof of payment by the 
Contractor to its Subcontractors (e.g., copies of both sides of a cancelled check) and proof that Subcontractors have 
been paid within 30 days of receipt of payment from the Recipient.  The final Monthly MWBE-SDVOB Report must 
reflect all Utilization Plan revisions and change orders. 
 
E. Liquidated Damages - MWBE Participation 
 
In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined by the Recipient 
or EFC that the Contractor has willfully and intentionally failed to comply with the MWBE participation goals, the 
Contractor shall be obligated to pay to Recipient liquidated damages or other appropriate damages, as specified herein 
and as determined by the Recipient or EFC.  
 
Liquidated damages shall be calculated as an amount not to exceed the difference between: 
 

1. All sums identified for payment to MWBEs had the Contractor achieved the approved MWBE participation 
goals; and, 
2. All sums actually paid to MWBEs for work performed or materials supplied under this Contract. 
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The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the amount calculated 
above based on the circumstances surrounding the Contractor’s non-compliance.   
 
In the event a determination has been made by the Recipient or EFC which requires the payment of damages identified 
herein and such identified sums have not been withheld, Contractor shall pay such damages to the Recipient within 
sixty (60) days after they are assessed unless prior to the expiration of such sixtieth day, the Contractor has filed a 
complaint with the Empire State Development Corporation – Division of Minority and Women’s Business 
Development (“ESD”) pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the damages 
shall be payable if the Director of ESD renders a decision in favor of the Recipient. 
 
SECTION 2  PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE CERTIFIED SERVICE-
DISABLED VETERAN-OWNED BUSINESSES 
 
For purposes of this section: 
“Non-Construction” shall mean Contracts for labor, services (including, but not limited to, legal, financial, and other 
professional services), supplies, equipment, materials, or any combination of the foregoing.  
 
The requirements of this section apply to Contracts or Subcontracts meeting the thresholds under New York State 
Executive Law, Article 17-B as follows: 

(a) Non-Construction Contracts greater than $25,000;  
(b) Non-Construction Contracts, that are initially under $25,000 but subsequent change orders or contract 
amendments increase the Contract value to above $25,000;   
(c) Construction Contracts greater than $100,000; and,  
(d) Construction Contracts that are initially under $100,000 but subsequent change orders or contract amendments 
increase the Contract value to above $100,000.  

 
I. General Provisions 
 
Contractors and Subcontractors are required to comply with New York State Executive Law Article 17-B and 9 
NYCRR Part 252 for all State contracts as defined therein, with a value (1) in excess of $25,000 for labor, services 
(including, but not limited to, legal, legal, financial, and other professional services), supplies, equipment, materials, 
or any combination of the foregoing, or (2) in excess of $100,000 for the acquisition, construction, demolition, 
replacement, major repair or renovation or real property and improvements thereon. 
 
II. Contract Goals 
 
A. A. EFC hereby establishes an overall goal of 6% for SDVOB participation, based on the current 
availability of qualified SDVOBs.  For purposes of providing meaningful participation by SDVOBs, the Contractor 
should reference the directory of New York State Certified SDVOBs found at:  
https://online.ogs.ny.gov/SDVOB/search. 
 
B. Pursuant to 9 NYCRR § 252.2(n), Contractor must document “good faith efforts” to provide meaningful 
participation by SDVOBs as subcontractors or suppliers in the performance of the Contract. 
 
III. SDVOB Utilization Plan 
 
A. In accordance with 9 NYCRR § 252.2(i), Contractor represents and warrants that it has submitted a completed 
SDVOB Utilization Plan to Recipient prior to the execution of this Contract.  
 
B. Contractor certifies that it will follow the submitted SDVOB Utilization Plan for the performance of SDVOBs 
on the Contract pursuant to the prescribed SDVOB contract goal set forth above.   

https://online.ogs.ny.gov/SDVOB/search
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C. Contractor further agrees that a failure to use SDVOBs as agreed in the Utilization Plan shall constitute a 
material breach of the terms of the Contract.  Upon the occurrence of such a material breach, the Recipient shall be 
entitled to any remedy provided herein, including but not limited to, a finding of Contractor non-responsibility.   
 
D. Contractor must report any changes to the Utilization Plan after Contract award and during the term of the 
Contract to the Recipient’s MBO.   Contractor shall indicate the changes to the MBO in the next Monthly MWBE-
SDVOB Contractor Compliance Report after the changes occurred.  At EFC’s discretion, an updated SDVOB 
Utilization Plan form and good faith effort documentation may be required to be submitted.  When a Utilization Plan 
is revised due to execution of a change order, the change order should be submitted to the MBO with the revised 
Utilization Plan. 
 
E. The Contractor shall submit copies of all fully executed subcontracts, agreements, and purchase orders that 
are referred to in the SDVOB Utilization Plan to the MBO within 30 days of their execution.  
 
IV. Request for Waiver 
 
A. If Contractor, after making good faith efforts, is unable to comply with the SDVOB Contract goal, Contractor 
may submit a request for a partial or total waiver to the Recipient, documenting good faith efforts by Contractor to 
meet such goal.  If the documentation included with the waiver request is complete, the Recipient shall forward the 
request to EFC for evaluation, and EFC will issue a written notice of acceptance or denial within twenty (20) days of 
receipt. 
 
B. Contractor shall attempt to utilize, in good faith, the SDVOBs identified within its SDVOB Utilization Plan, 
during the performance of the Contract.  Requests for a partial or total waiver of established goal requirements made 
subsequent to Contract award may be made at any time during the term of the Contract to the Recipient, but must be 
made no later than prior to the submission of a request for final payment on the Contract.  
If the Recipient, upon review of the SDVOB Utilization Plan and Monthly SDVOB Contractor Compliance Report 
determines that Contractor is failing or refusing to comply with the SDVOB Contract goal and no waiver has been 
issued in regards to such non-compliance, the Recipient may issue a notice of deficiency to Contractor.  Contractor 
must respond to the notice of deficiency within seven business days of receipt.  Such response may include a request 
for partial or total waiver of SDVOB Contract goals. 
 
V. Monthly SDVOB Contractor Compliance Report (“Monthly MWBE-SDVOB Report”) 
 
In accordance with 9 NYCRR § 252.2(q), Contractor is required to report monthly SDVOB contractor compliance to 
the Recipient during the term of the Contract for the preceding month’s activity, documenting progress made towards 
achieving the Contract SDVOB goals.  The Contractor agrees to submit a report on to the Recipient by the third 
business day following the end of each month over the term of this Contract.  The Monthly MWBE-SDVOB Report 
must be supplemented with proof of payment by the Contractor to its Subcontractors (e.g., copies of both sides of a 
cancelled check).  The final Monthly MWBE-SDVOB Report must reflect all Utilization Plan revisions and change 
orders. 
 
VI. Breach of Contract and Damages 
 
In accordance with 9 NYCRR § 252.2(s), any Contractor found to have willfully and intentionally failed to comply 
with the SDVOB participation goals set forth in the Contract, shall be found to have breached the contract and 
Contractor shall pay damages as set forth therein. 
 
SECTION 3 REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT 
 
The requirements of this section apply to all Contracts and Subcontracts.  
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The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor Law § 220-b.  In addition, 
neither the Contractor nor any Subcontractors have contracted with, or will contract with, any party that has been 
deemed ineligible to submit a bid on or be awarded a public contract or subcontract under Labor Law § 220-b.  
 
In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and have not 
contracted with and will not contract with any party that has been deemed ineligible to submit a bid under Executive 
Law § 316. 
 
 



 

 

EXHIBIT H REQUIRED CERTIFICATIONS 
  

Intentionally Omitted. 
  



 

PKF O’CONNOR DAVIES, LLP 
500 Mamaroneck Avenue, Harrison, NY 10528  I  Tel: 914.381.8900  I  Fax: 914.381.8910  I  www.pkfod.com  

PKF O’Connor Davies, LLP is a member firm of the PKF International Limited network of legally independent firms and does not accept any responsibility or 
liability for the actions or inactions on the part of any other individual member firm or firms. 

 
 
 
 
November 12, 2021 
 
 
Supervisor Teresa Kenny 
  and Members of the Town Board 
Town of Orangetown 
Town Hall 
26 Orangeburg Road 
Orangeburg, New York 10962 
 
Dear Supervisor Kenny and Members of the Town Board: 
 
This letter sets forth our understanding of the terms and objectives of our engagement, and the nature and 
scope of the services we will provide to the Town of Orangetown (the “Town"). 
 
Prior to the commencement of our audit(s) we may not know if an audit performed in accordance with the 
audit requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative 
Requirements, Cost Principles and Audit Requirements for Federal Awards (“Uniform Guidance”) is 
required. Consequently, this letter includes the words “if applicable” next to relevant single audit 
communication requirements.  
 
Audit scope and objectives 
 
We will audit the Town's statements of the governmental activities, the business-type activities, the 
discretely presented component unit, each major fund and the aggregate remaining fund information and 
the disclosures, which collectively comprise the basic financial statements of the Town as of and for the 
years ended December 31, 2021 and 2022 and issue our report thereon as soon as reasonably possible 
after completion of our work. We will also audit the financial statements of the Justice Court on the basis 
prescribed by New York State for the years then ended December 31, 2021 and 2022. 
   
Accounting standards generally accepted in the United States of America (“US GAAS”) provide for certain 
required supplementary information (“RSI”), such as management’s discussion and analysis (“MD&A”), to 
supplement the Town’s basic financial statements. Such information, although not a part of the basic 
financial statements, is required by the Governmental Accounting Standards Board who considers it to be 
an essential part of financial reporting for placing the basic financial statements in an appropriate 
operational, economic, or historical context. As part of our engagement, we will apply certain limited 
procedures to the Town’s RSI in accordance with US GAAS. These limited procedures will consist of 
inquiries of management regarding the methods of preparing the information and comparing the 
information for consistency with management’s responses to our inquiries, the basic financial statements, 
and other knowledge we obtained during our audit of the basic financial statements. We will not express 
an opinion or provide any assurance on the information because the limited procedures do not provide us 
with sufficient evidence to express an opinion or provide any assurance. The following RSI is required by 
US GAAP and will be subjected to certain limited procedures, but will not be audited:   
   

• Management’s Discussion and Analysis 
• Schedule of Changes in Total OPEB Liability and Related Ratios 
• Schedules of Contributions and Proportionate Share of the Net Pension Liability 
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We have also been engaged to report on supplementary information other than the RSI that accompanies 
the Town’s financial statements. We will subject the following supplementary information to the auditing 
procedures applied in our audit of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other records used 
to prepare the financial statements or to the financial statements themselves, and other additional 
procedures in accordance with US GAAS , and we will provide an opinion on it in relation to the financial 
statements as a whole in a report combined with our auditor’s report on the financial statements: 
 

• Combining and Individual Fund Financial Statements and Schedules 
• Schedule of Expenditures of Federal Awards (if applicable)  

 
In connection with our audit of the basic financial statements, we will read the following other information 
and consider whether a material inconsistency exists between the other information and the basic financial 
statements, or the other information otherwise appears to be materially misstated. If, based on the work 
performed, we conclude that an uncorrected material misstatement of the other information exists, we are 
required to describe it in our report. 
 

• Introductory section of the Annual Comprehensive Financial Report 
• Statistical section of the Annual Comprehensive Financial Report 

 
The objectives of our audit are to obtain reasonable assurance as to whether the financial statements as 
a whole are free from material misstatement, whether due to fraud or error; issue an auditor’s report that 
includes our opinion about whether your financial statements are fairly presented, in all material respects, 
in conformity with GAAP; and report on the fairness of the supplementary information referred to in the 
second paragraph when considered in relation to the financial statements as a whole. Reasonable 
assurance is a high level of assurance but is not absolute assurance and therefore is not a guarantee that 
an audit conducted in accordance with GAAS will always detect a material misstatement when it exists. 
Misstatements, including omissions, can arise from fraud or error and are considered material if there is a 
substantial likelihood that, individually or in the aggregate, they would influence the judgment of a 
reasonable user made based on the financial statements. 
Auditor’s Responsibilities for the Audit of the Financial Statements 
We will conduct the audit in accordance with US GAAS, the standards for financial audits contained in 
Government Auditing Standards (“GAGAS”) issued by the Comptroller General of the United States (if 
applicable), and the audit requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
(“Uniform Guidance”), and will include tests of accounting records, a determination of major programs in 
accordance with Uniform Guidance (if applicable), and other procedures we consider necessary to enable 
us to express such opinions and to render the required reports. As part of an audit in accordance with US 
GAAS, we exercise professional judgment and maintain professional skepticism throughout the audit. The 
aforementioned standards require that we obtain reasonable, rather than absolute, assurance that the 
financial statements are free of material misstatement, whether caused by error or fraudulent financial 
reporting, misappropriation of assets, or violations of laws or governmental regulations that are attributable 
to the Town’s or to acts by management or employees acting on behalf of the Town. Because the 
determination of abuse is subjective, GAGAS do not expect auditors to provide reasonable assurance of 
detecting abuse. An audit includes examining, on a test basis, evidence supporting the amounts and 
disclosures in the financial statements. An audit also includes assessing the accounting principles used  
and significant estimates made by management, as well as evaluating the overall financial statement 
presentation. 
We will evaluate the appropriateness of accounting policies used and the reasonableness of significant 
accounting estimates made by management. We will also evaluate the overall presentation of the financial 
statements, including the disclosures, and determine whether the financial statements represent the 
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underlying transactions and events in a manner that achieves fair presentation. We will plan and perform 
the audit to obtain reasonable assurance about whether the financial statements are free of material 
misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or 
(4) violations of laws or governmental regulations that are attributable to the government or to acts by 
management or employees acting on behalf of the government. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, 
and because we will not perform a detailed examination of all transactions, there is an unavoidable risk 
that some material misstatements may exist and not be detected by us even though the audit is properly 
planned and performed in accordance with U.S. generally accepted accounting principles (“US GAAS”) 
and GAGAS. In addition, an audit is not designed to detect immaterial misstatements or violations of laws 
or governmental regulations that do not have a direct and material effect on the financial statements and 
on those programs we have determined to be major programs (if applicable). However, we will inform the 
appropriate level of management of any material errors, fraudulent financial reporting or misappropriation 
of assets and any material abuse that comes to our attention. We will include such matters in the reports 
required for a Single Audit (if applicable). We will also inform the appropriate level of management of any 
violations of laws or governmental regulations that come to our attention, unless clearly inconsequential. 
Our responsibility as auditors is limited to the period covered by our audit and does not extend to any later 
periods for which we are not engaged as auditors.   
 
We will also include, based on the audit evidence obtained, whether there are conditions or events, 
considered in the aggregate, that raise substantial doubt about the Town’s ability to continue as a going 
concern for a reasonable period of time. 
 
Our procedures will include tests of documentary evidence supporting the transactions recorded in the 
accounts, and may include tests of the physical existence of inventories, and direct confirmation of 
receivables and certain assets and liabilities by correspondence with selected customers, creditors, and 
financial institutions. We will also request written representations from your attorneys as part of the 
engagement. 
 
If our opinion on either the financial statements or the Single Audit compliance (if applicable) is other than 
unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete 
the audit or are unable to form or have not formed an opinion(s), we may decline to express an opinion or 
decline to issue a report as a result of the engagement.  
 
In making our risk assessments, we consider internal control relevant to the Town’s preparation and fair 
presentation of the financial statements in order to design audit procedures that are appropriate in the 
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Town’s internal 
control. Tests of controls may be performed to test the effectiveness of certain controls that we consider 
relevant to preventing and detecting errors and fraud that are material to the financial statements and to 
preventing and detecting misstatements resulting from illegal acts and other noncompliance matters that 
have a direct and material effect on the financial statements. Our tests, if performed, will be less in scope 
than would be necessary to render an opinion on internal control and, accordingly, no opinion will be 
expressed in our report on internal control issued pursuant to GAGAS (if applicable). An audit is also not 
designed to identify significant deficiencies or material weaknesses. However, we will communicate to you 
in writing concerning any significant deficiencies or material weaknesses in internal control and other 
internal control related matters relevant to the audit of the financial statements that we have identified 
during the audit, as required by US GAAS, GAGAS and Uniform Guidance (if applicable). 
 
The reports on internal control and compliance (if applicable) will each include a paragraph that states that 
the purpose of the report is solely to describe (1) the scope of testing of internal control over financial 
reporting and compliance and the result of that testing and not to provide an opinion on the effectiveness 
of internal control over financial reporting or on compliance, (2) the scope of testing internal control over 
compliance for major programs and major program compliance and the result of that testing and to provide 
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an opinion on compliance but not to provide an opinion on the effectiveness of internal control over 
compliance, and (3) that the report is an integral part of an audit performed in accordance with GAGAS in 
considering internal control over financial reporting and compliance and Uniform Guidance in considering 
internal control over compliance and major program compliance. The paragraph will also state that the 
report is not suitable for any other purpose. 
 
At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection 
Form (if applicable) that summarize our audit findings. It is management’s responsibility to submit the 
reporting package (including financial statements, schedule of expenditures of federal awards, summary 
schedule of prior audit findings, auditors’ reports, and corrective action plan) along with the Data Collection 
Form to the federal audit clearinghouse. We will coordinate with you the electronic submission and 
certification. If applicable, we will provide copies of our report for you to include with the reporting package 
you will submit to pass-through entities. The Data Collection Form and the reporting package must be 
submitted within the earlier of 30 days after receipt of the auditors’ reports or nine months after the end of 
the audit period, unless a longer period is agreed to in advance by the cognizant or oversight agency for 
audit. 
 
We will also communicate with those charged with governance any (a) fraud involving senior management 
and other fraud that causes a material misstatement of the financial statements; (b) violations of laws or 
governmental regulations that come to our attention (unless they are clearly inconsequential); (c) 
disagreements with management and other serious difficulties encountered in performing the audit; and, 
(d) various matters related to the Town’s accounting policies and financial statements. 
 
Audit Procedures – Internal Control 
 
We will obtain an understanding of the Town and its environment, including internal control relevant to the 
audit, sufficient to identity and assess the risks of material misstatement of the financial statements and 
the supplementary information, whether due to error or fraud, and to design and perform audit procedures 
responsive to those risks and obtain evidence that is sufficient and appropriate to provide a basis for our 
opinions. The risk of not detecting a material misstatement resulting from fraud is higher than for one 
resulting from error, as fraud may involve collusion, forgery, intentional omissions, misrepresentation, or 
the override of internal control. An audit is not designed to provide assurance on internal control or to 
identify deficiencies in internal control. Accordingly, we will express no such opinion. However, during the 
audit, we will communicate to management and those charged with governance internal control related 
matters that are required to be communicated under AICPA professional standards  
 
The objective for our audit also includes reporting on: 
 

• Internal control related to the financial statements and compliance with the provisions of laws, 
regulations, contracts or grant agreements, noncompliance with which could have a material effect 
on the financial statements in accordance with GAGAS. 

• Internal control related to major programs and an opinion (or disclaimer of opinion) on compliance 
with laws, regulations, and the provisions of contracts or grant agreements that could have a direct 
and material effect on each major program in accordance with Uniform Guidance, Audits of States, 
Local Governments and Non-Profit Organizations (if applicable). 

 
Audit Procedures – Compliance  
 
As part of obtaining reasonable assurance about whether the financial statements are free of material 
misstatement, we will perform tests of the Town’s compliance with the provisions of applicable laws, 
regulations, contracts, agreements, and grants. However, the objective of our audit will not be to provide 
an opinion on overall compliance and we will not express such an opinion in our report on compliance 
issued pursuant to GAGAS. 
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Uniform Guidance (if applicable) requires that we also plan and perform the audit to obtain reasonable 
assurance about whether the Town has complied with applicable laws and regulations and the provisions 
of contracts and grant agreements applicable to major programs. Our procedures will consist of tests of 
transactions and other applicable procedures described in the “Uniform Guidance Compliance 
Supplement” for the types of compliance requirements that could have a direct and material effect on each 
of the Town’s major programs. The purpose of these procedures will be to express an opinion on the 
Town’s compliance with requirements applicable to each of its major programs in our report on compliance 
issued pursuant to Uniform Guidance. As required by Uniform Guidance, we will also perform tests of 
controls over compliance to evaluate the effectiveness of the design and operation of controls that we 
consider relevant to prevent or detect material noncompliance with compliance requirements applicable to 
each major federal award program. However, our tests will be less in scope than would be necessary to 
render an opinion on those controls and, accordingly, no opinion will be expressed in our report on internal 
control issued pursuant to Uniform Guidance. 
 
Reporting  
 
We will issue a written report upon completion of our audit of the Town’s financial statements and written 
reports required with audits performed in accordance with GAGAS and the Uniform Guidance (if 
applicable).  Our reports will be addressed to management or those charged with governance of the Town. 
Circumstances may arise in which our report may differ from its expected form and content based on the 
results of our audit. Depending on the nature of these circumstances, it may be necessary for us to modify 
our opinions, add a separate section, or add an emphasis-of-matter or other-matter paragraph to our 
auditor’s report, or if necessary, withdraw from this engagement. If our opinions are other than unmodified, 
we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the audit or 
are unable to form or have not formed opinions, we may decline to express opinions or withdraw from this 
engagement.   
 
Other Services 
 
We will also prepare the financial statements of Town in conformity with accounting principles generally 
accepted in the United States of America based on information provided by you.  
We will perform the services in accordance with applicable professional standards. The other services are 
limited to the financial statement services previously defined. We, in our sole professional judgment, 
reserve the right to refuse to perform any procedure or take any action that could be construed as assuming 
management responsibilities. 
 
Responsibilities of Management for the Financial Statements 
 
Our audit will be conducted on the basis that you acknowledge and understand your responsibility for 
designing, implementing, and maintaining internal controls relevant to the preparation and fair presentation 
of financial statements that are free from material misstatement, whether due to fraud or error, including 
monitoring ongoing activities; for the selection and application of accounting principles; and for the 
preparation and fair presentation of the financial statements, including all disclosures, RSI and 
supplementary information,  in conformity with accounting principles generally accepted in the United 
States of America.  
 
Management is responsible for making drafts of financial statements, all financial records, and related 
information available to us and for the accuracy and completeness of that information (including information 
from outside of the general and subsidiary ledgers). You are also responsible for providing us with (1) 
access to all information of which you are aware that is relevant to the preparation and fair presentation of 
the financial statements, such as records, documentation, identification of all related parties and all related-
party relationships and transactions, and other matters; (2) additional information that we may request for 
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the purpose of the audit; and (3) unrestricted access to persons within the government from whom we 
determine it necessary to obtain audit evidence.  
Your responsibilities include adjusting the financial statements and supplementary information to correct 
material misstatements and confirming to us in the management representation letter that the effects of 
any uncorrected misstatements aggregated by us during the current engagement and pertaining to the 
latest period presented are immaterial, both individually and in the aggregate, to the financial statements 
of each opinion unit taken as a whole. 
 
You are responsible for the preparation of the supplementary information in conformity with accounting 
principles generally accepted in the United States of America.  You agree to include our report on the 
supplementary information in any document that contains, and indicates that we have reported on, the 
supplementary information. You also agree to [include the audited financial statements with any 
presentation of the supplementary information that includes our report thereon. Management’s 
responsibilities include acknowledging to us in the written representation letter that (1) you are responsible 
for presentation of the RSI and supplementary information in accordance with US GAAP; (2) you believe 
the RSI and supplementary information, including its form and content, is fairly presented in accordance 
with US GAAP; (3) the methods of measurement or presentation have not changed from those used in the 
prior period (or, if they have changed, the reasons for such changes); and (4) you have disclosed to us 
any significant assumptions or interpretations underlying the measurement or presentation of the RSI and 
supplementary information.  
 
Management is responsible for management decisions and assuming all management responsibilities; for 
designating an individual with suitable skill, knowledge, and/or experience to oversee financial statement 
preparation or other non-attest services we provide; and for evaluating the adequacy and results of those 
services and accepting responsibility for them.  
 
Management is also responsible for identifying government award programs and understanding and 
complying with the compliance requirements, and for preparation of the schedule of expenditures of federal  
awards in accordance with the requirements of Uniform Guidance (if applicable). As part of the audit, we 
will assist with preparation of your financial statements, schedule of expenditures of federal awards (if 
applicable), and related notes. You agree to include our report on the schedule of expenditures of federal 
awards in any document that contains, and indicates that we have reported on, the schedule of 
expenditures of federal awards. You also agree to include the audited financial statements with any 
presentation of the schedule of expenditures of federal awards that includes our report thereon. You are 
responsible for making all management decisions and assuming all management responsibilities relating 
to the financial statements, schedule of expenditures of federal awards and related notes, and for accepting 
full responsibility for such decisions.  
 
In order to help ensure that appropriate goals and objectives are met and that there is reasonable 
assurance that government programs are administered in compliance with compliance requirements, 
management is responsible for establishing and maintaining effective internal control, including internal 
control over compliance, and for evaluating and monitoring ongoing activities.  
 
Management’s responsibilities also include identifying any significant vendor relationships in which the 
vendor has responsibility for program compliance and for the accuracy and completeness of that 
information.  
 
You are responsible for the design and implementation of programs and controls to prevent and detect 
fraud, and for informing us about all known or suspected fraud or illegal acts affecting the Town involving 
(1) management, (2) employees who have significant roles in internal control, and (3) others where the 
fraud or illegal acts could have a material effect on the financial statements. Your responsibilities include 
informing us of your knowledge of any allegations of fraud or suspected fraud affecting the Town received 
in communications from employees, former employees, grantors, regulators or others. In addition, you are 
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responsible for identifying and ensuring that the Town complies with applicable laws, regulations, 
contracts, agreements and grants and for taking timely and appropriate steps to remedy any fraud, illegal 
acts, violations of contracts or grant agreements, or abuse that we may report. Additionally, as required by 
Uniform Guidance (if applicable), it is management’s responsibility to follow up and take corrective action 
on reported audit findings and to prepare a summary schedule of prior audit findings and a corrective action 
plan.  
 
Management is responsible for establishing and maintaining a process for tracking the status of audit 
findings and recommendations. Management is also responsible for identifying for us previous financial 
audits, attestation engagements, performance audits, or other studies related to the objectives discussed 
in the audit objectives section of this letter. This responsibility includes relaying to us corrective actions 
taken to address significant findings and recommendations resulting from those audits, attestation 
engagements, performance audits, or other engagements or studies. The Town is also responsible for 
providing management’s views on our current findings, conclusions, and recommendations, as well as 
your planned corrective actions for the report, and for the timing and format for providing that information. 
 
It is expected that all or a majority of the audit will be conducted remotely.  Management is responsible for 
ensuring that all electronically provided documents and records are complete and accurate reproductions 
of the original documents and records.  For any part of the engagement performed on premises, 
management is responsible for ensuring that all applicable safeguards are in place in accordance with 
Centers for Disease Control guidance and any state and local regulations and guidelines.  PKF O’Connor 
Davies holds the right to not perform work onsite if we consider the onsite conditions unsafe for any reason.  
Management, in coordination with PKF O’Connor Davies, is responsible to arrange for alternative methods 
for audit procedures that must be performed on the Company’s or a third-party’s premises. 
 
At the conclusion of the engagement, we will request from management written confirmation concerning 
representations made to us in connection with the audit. The representation letter, among other things, will 
confirm management's responsibility for: (1) the preparation of the financial statements in conformity with 
US GAAP, (2) the availability of financial records and related data, and (3) the completeness and 
availability of all minutes of board meetings. Management’s representation letter will further confirm that: 
(1) the effects of any uncorrected misstatements aggregated by us during the engagement and pertaining 
to the latest period presented are immaterial, both individually and in the aggregate, to the financial 
statements taken as a whole, and (2) we have been informed of, or that there were no incidences of, fraud 
involving management or those employees who have significant roles in the Town’s internal control. You 
will also be required to acknowledge in the management representation letter, when applicable, our 
assistance with preparation of the financial statements and related schedules, RSI and the schedule of 
expenditures of federal awards (if applicable) and that you have reviewed and approved the financial 
statements, aforementioned schedules and RSI, and related notes prior to their issuance and have 
accepted responsibility for them. We will place reliance on these representations in issuing our report. 
 
In the event that we become obligated to pay any cost, settlement, judgment, fine, penalty, or similar award 
or sanction as a result of a claim, investigation, or other proceeding instituted by any third party, as a direct 
or indirect result of an intentional, knowing or reckless misrepresentation or provision to us of inaccurate 
or incomplete information by the Town or, any elected official, member of management or employee 
thereof in connection with this engagement, and not any failure on our part to comply with professional 
standards, you agree to indemnify us against such obligations. 
 
To the best of your knowledge, you are unaware of any facts which might impair our independence with 
respect to this engagement. 
 
The financial statements are the property of the Town and can be reproduced and distributed as 
management desires. However, you must notify us in advance and obtain our approval if you intend to 
make reference to our firm in a document that includes our auditors’ report on the financial statements. 
Because our engagement does not contemplate the foregoing, there may be an additional fee in 
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connection with our review of any such documents. In the event our auditor/client relationship has been 
terminated when the Town seeks such consent, we will be under no obligation to grant such consent or 
approval. 
 
With regard to the electronic dissemination of audited financial statements, including financial statements 
published electronically on your website, you understand that electronic sites are a means to distribute 
information and, therefore, we are not required to read the information contained in these sites or to 
consider the consistency of other information in the electronic site with the original document. 
 
We understand that your accounting department personnel will assist us to the extent practicable in 
completing the audit. They will provide us with detailed trial balances, supporting schedules, and other 
information we deem necessary. A list of these schedules and other items of information will be furnished 
to you before we begin the audit. The timely and accurate completion of this information is an essential 
condition to our completion of the audit and the issuance of the audit report. 
 
We keep documents related to this engagement in accordance with our records retention policy and 
applicable regulations or for any additional period requested by the applicable cognizant agency. If we are 
aware that a federal awarding agency or the Town is contesting an audit finding, we will contact the 
party(ies) contesting the audit finding for guidance prior to destroying the audit documentation. We do not 
keep any original client records, so we will return those to you at the completion of the services rendered 
under this engagement. When records are returned to you, it is your responsibility to retain and protect 
your records for possible future use, including potential examination by any government or regulatory 
agencies. 
 
As part of our engagement, we may propose standard, adjusting, or correcting journal entries to your 
financial statements. Management, however, has final responsibility for reviewing the proposed entries 
and understanding the nature and impact of the proposed entries to the financial statements. It is our 
understanding that management has designated qualified individuals with the necessary expertise to be 
responsible and accountable for overseeing the acceptance and processing of such journal entries. 
 
Non-reliance on oral advice  
 
It is our policy to put all advice on which a client intends to rely in writing. We believe that is necessary to 
avoid confusion and to make clear the specific nature and limitations of our advice. You should not rely on 
any advice that has not been put in writing by our firm after a full supervisory review. 
 
Electronic and other communication 
 
During the course of the engagement, we may communicate with you or with Town personnel via fax or e-
mail. You should be aware that communication in those media may be unsafe to use and contains a risk 
of misdirection and/or interception by unintended third parties, or failed delivery or receipt. In that regard, 
you agree that we shall have no liability for any loss or damage to any person or Town resulting from the 
use of e-mail or other electronic transmissions, including any consequential, incidental, direct, indirect or 
special damages. 
 
Access to working papers 
 
During the course of this engagement, we will develop files of various documents, schedules and other 
related engagement information known as our working papers. As we are sure you can appreciate, these 
working papers may contain confidential information and our firm’s proprietary data. You understand and 
agree that these working papers are, and will remain, our exclusive property. Except as discussed below, 
any requests for access to our working papers will be discussed with you before making them available to 
requesting parties: 
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(1) Our firm, as well as other accounting firms, participates in a peer review program covering our audit 
and accounting practices. This program requires that once every three years we subject our system 
of quality control to an examination by another accounting firm. As part of this process, the other 
firm will review a sample of our work. It is possible that the work we perform for you may be selected 
for review. If it is, the other firm is bound by professional standards to keep all information 
confidential. 

 
(2) We may be requested to make certain working papers available to regulators pursuant to authority 

given to them by law, regulation or subpoena. Such regulators may include (i) a federal agency 
providing direct or indirect funding or the U.S. Government Accountability Office for purposes of a 
quality review of the audit, to resolve audit findings, or to carry out oversight responsibilities; (ii) the 
American Institute of Certified Public Accountants; and (iii) the State Board of Accountancy. If 
requested, access to such working papers will be provided under the supervision of our personnel. 
Furthermore, upon request, we may provide photocopies of selected working papers to them. The 
regulator may intend, or decide, to distribute the photocopies or information contained therein to 
others, including other government agencies. 

 
Fees and billing 
 
The components of our fees for each of the next two years are detailed below: 
 

Basic fee* (inclusive of travel expenses 
pertaining to audit) inclusive of the Audit
Meetings and Justice Court audit

$ 100,900 $ 102,900

2021 2022

 
 

* We are proposing a modest fee increase of approximately 2% per annum, due to the cost increases for 
health benefits and other increased operating expenses. 
 
The Town generally does not spend in excess of $750,000 in Federal assistance.  However, in the event 
that the Town exceeds the limit, a Single Audit will be required pursuant to Uniform Guidance. We estimate 
our fees for the compliance audit will be $3,000 - $7,500 per program.  Furthermore, the audit and 
compliance requirements for the American Rescue Plan Act grants are not currently available.  Therefore, 
we are unable to determine the impact of grant funding on the amount of Single Audit testing required.  We 
will provide you an estimate, as soon as information is available. 
  

The fee is based on anticipated cooperation from your personnel, audit condition of the books and records 
and the assumption that unexpected circumstances will not be encountered during the audit. If significant 
additional time is necessary, we will discuss it with you and arrive at a new fee estimate before we incur 
the additional costs. 
 
Our fees for these services are due and payable under the payment schedule which follows. Invoices for 
additional amounts that may be incurred for these and other services will be rendered as such work 
progresses and are payable upon presentation. 
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Payments will be due Percentage

Upon completion of our audit field work 75%
Upon submission of the final report and
  management letter 25%

100%

 
 

 
Our hourly rates for any additional services for the initial year of the engagement are detailed below. This 
rate will increase by 2% each year in the subsequent years. 
 

* Senior Partner $ 300
** Partner 290
** Senior Manager 230
** Manager 200
** Supervisor 175
** Senior Accountant 155
** Staff Accountant 135

* Represents a discount from standard rate of $395
** Represents a 20% discount from standard rates

Hourly Rate for Professional Services

 
  
Liability 
 
Any and all claims by the Town arising under this engagement must be commenced by the Town within 
one year following the date on which our firm delivered our report on the financial statements associated 
with this engagement, or the date the Town is informed of the engagement’s termination in the event our 
report is not delivered, for any reason.  
 
You agree to indemnify our firm, its partners, principals and employees, to the fullest extent permitted by 
law for any expense, including compensation for our time at our standard billing rates and reimbursement 
for our out-of-pocket expenses and reasonable attorneys’ fees, incurred in complying with or responding 
to any request (by subpoena or otherwise) for testimony, documents or other information concerning the 
Town by any governmental agency or investigative body or by a party in any litigation or dispute other than 
litigation or disputes involving claims by the Town against the firm. This indemnification will survive 
termination of this engagement. 
 
Dispute resolution 
Any claim or controversy (“dispute”) arising out of or relating to this engagement, the services provided 
thereunder, or any other services provided by or on behalf of the firm or any of its subcontractors or agents 
to the Town or at its request (including any dispute involving any person or Town for whose benefit the 
services in question are or were provided), shall first be submitted in good faith for mediation administered 
by the American Arbitration Association (“AAA”) under its Mediation Rules. Each party shall bear its own 
costs in the mediation. Absent an agreement to the contrary, the fees and expenses of the mediator shall 
be shared equally by the parties.  
If the dispute is not resolved by mediation within 90 days of its submission to the mediator, then, and only 
then, the parties shall submit the dispute for arbitration administered by the American Arbitration 
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Association under its Professional Accounting and Related Services Dispute Resolution Rules (the 
“Rules”). The arbitration will be conducted before a single arbitrator selected from the AAA’s Panel of 
Accounting Professionals and Attorneys and shall take place in New York, New York. 
 
Any discovery sought in connection with the arbitration must be expressly approved by the arbitrator upon 
a showing of substantial need by the party seeking discovery.  
 
All aspects of the arbitration shall be treated as confidential. The parties and the arbitrator may disclose 
the existence, content or result of the arbitration only as expressly provided by the Rules.  
 
The arbitrator shall issue his or her final award in a written and reasoned decision to be provided to each 
party. In his or her decision, the arbitrator will declare one party the prevailing party. The arbitrator shall 
have the power to award to the prevailing party reasonable legal fees associated with the arbitration and 
prior mediation. The arbitrator shall have no authority to award non-monetary or equitable relief of any sort. 
The arbitrator shall not have authority to award damages that are punitive in nature, or that are not 
measured by the prevailing party’s actual compensatory loss. 
 
The award reached as a result of the arbitration will be binding on the parties and confirmation of the 
arbitration award may be sought in any court having jurisdiction. 
 
This engagement will be governed by the laws of the State of New York, without giving effect to any 
provisions relating to conflict of laws that would require the laws of another jurisdiction to apply.  
 
Hosting services 
 
In order to maintain our independence in accordance with the AICPA’s Code of Professional Conduct, we 
cannot host or maintain any client information. You are expected to retain all financial and non-financial 
information including anything you upload to a portal and are responsible for downloading and retaining 
anything we upload in a timely manner. Portals are only meant as a method of transferring data, are not 
intended for the storage of client information, and may be deleted at any time. You are expected to maintain 
control over your accounting systems to include the licensing of applications and the hosting of said 
applications and data. We do not provide electronic security or back-up services for any of your data or 
records. Giving us access to your accounting system does not make us hosts of information contained 
within. 
 
Employment of firm partner or professional employee 
 
The Town acknowledges that hiring current or former PKF O’Connor Davies personnel participating in the 
engagement may be perceived as compromising our objectivity, and depending on the applicable 
professional standards, impairing our independence in certain circumstances. Accordingly, prior to 
entering into any employment discussions, with such known individuals, you agree to discuss the potential 
employment, including any applicable independence ramifications, with the engagement partner 
responsible for the services.  
 
In addition, during the term of this Engagement Letter and for a period of one (1) year after the services 
are completed, we both agree not to solicit, directly or indirectly, or hire the other’s personnel participating 
in the engagement without express written consent. If this provision is violated, the violating party will pay 
the other party a fee equal to the hired person’s annual salary in effect at the time of the violation to 
reimburse the estimated costs of hiring and training replacement personnel.  
 
Confirmation and other 

 
Robert Daniele is the engagement partner and is responsible for supervising the engagement and signing 
the report or authorizing another individual to sign it.  
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GAGAS require that we provide you with a copy of our most recent external peer review report, and any 
subsequent peer review reports received during the period of the contract. Our latest peer review report 
accompanies this letter. 
 
We will provide copies of our reports to the Town; however, management is responsible for distribution of 
the reports and the financial statements. Unless restricted by law or regulation, or containing privileged 
and confidential information, copies of our reports are to be made available for public inspection. 

 
Our audit engagement for each year ends on delivery of our audit report covering that year. Requests for 
services other than those included in this engagement letter will be agreed upon separately. 

 
All rights and obligations set forth herein shall become the rights and obligations of any successor firm to 
PKF O’Connor Davies, LLP by way of merger, acquisition or otherwise. 
 
If this letter correctly expresses your understanding of the terms of our engagement, including our 
respective responsibilities, please sign the enclosed copy where indicated and return it to us. 
 
We are pleased to have this opportunity to serve you.  
 
Very truly yours, 
 

 
 
PKF O’Connor Davies, LLP 
 
 
/Enc. 
 
 
The services and terms described in the foregoing letter are in accordance with our requirements and are 
acceptable to us. 
 
TOWN OF ORANGETOWN, NEW YORK 
 
BY:  _______________________________________ 
 
TITLE:  _______________________________________ 
 
DATE:  _______________________________________ 
 
 
 

PKF O’Connor Davies, LLP is a member firm of the PKF International Limited network of legally independent 
firms and does not accept any responsibility or liability for the actions or inactions on the part of any other 
individual member firm or firms. 
 

 
* * * 



 
 

 
 
November 12, 2021 
 
 
Dear Jeff 
 
Thanks so much for your support and we look 
forward to working with you in the next two 
years. 
 
Best Regards  
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AGREEMENT 
BY AND BETWEEN 

VILLAGE OF SOUTH NYACK
AND 

TOWN OF ORANGETOWN 
FOR HIGHWAY, PARKS and PUBLIC WORKS SERVICES

This Inter-Municipal (“IMA”) is made and effective as of _______________, 2021, 
between the Village of South Nyack (“Village”), a municipal corporate of the State of New York, 
with offices at 282 South Broadway, South Nyack, New York 10960, and the Town of Orangetown
(“Town”), a municipal corporation of the State of New York, with offices at 26 West Orangeburg 
Road, Orangeburg, New York 10962.

WHEREAS, municipal corporations are authorized, pursuant to both Article 9, §1, of the 
New York State Constitution, and Article 5-G of the New York State General Municipal Law
(“GML”), to enter into inter-governmental agreements; and

WHEREAS, GML Article 5-G specifically authorizes and encourages municipal 
corporations to enter into agreements with each other in order to provide, cooperatively, jointly or 
by contract or agreement, any facility, service, activity or undertaking, which each participating 
municipal corporation has the power to provide separately; and

WHEREAS, the Village is undergoing a dissolution process pursuant to a dissolution plan 
adopted on or about July ___, 2021 whereby the Village will dissolve as of March 31, 2022 ; and

WHEREAS, the Village, as part of its dissolution, is disbanding its Department of Public 
Works (“DPW”) which provides for snow and ice control measures, street maintenance, and other 
tasks as set forth more fully in Exhibit A annexed hereto, as of midnight on January 1, 2022; and

WHEREAS, the Village has requested that the Town provide services to the Village that 
were previously performed by the Village DPW, as set forth more fully in  Exhibit A annexed 
hereto, and 

WHEREAS, the Town and Village have reached an agreement as to the terms and 
conditions of the Town providing such service and by this agreement memorializing their 
understandings, expectations, and representations as to their agreement, and

WHEREAS, the respective governing boards of the Town and Village have, by a majority 
vote, approved the actions set forth in this agreement and have approved the execution thereof by 
its appropriate executive officer;

NOW, THEREFORE, in consideration of the premises and the covenants hereinafter set 
forth, the Town and Village agree as follows:
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1. General Agreement:

(a) During the term of this agreement the Town, through its respective Highway Department, 
Department of Environmental Management and Engineering (DEME) and Parks and 
Recreation Department shall manage, supervise and provide the Highway and maintenance 
related services as listed in the list annexed hereto as Exhibit A to the Village of South Nyack, 
which may include utilizing existing machinery and equipment owned by the Village. 

(b) To the extent the Town may use existing Village equipment, the Village shall be
responsible for the cost of replacement of repair and/or replacement to the extent same 
may be necessary.  The parties note that the Village is in the process of disposing 
of its assets and the Village is under no obligation to provide any machinery and/or 
equipment to the Town for the Town to perform under this agreement. 

(c) The Town shall cooperate with the Village and address any requests for specific service 
through the Village Mayor.  In the event there is a disagreement as to what services shall be 
performed, the Town shall be under no obligation to perform any service for the Village that 
is not specifically listed in the attached Exhibit A.  

(d) Services contemplated to be provided by the Town to the Village through the aforesaid 
departments shall not interfere with these departments’ obligations to the Town.

2. Duration:

This agreement shall commence at midnight on January 1, 2022 and shall expire as of Midnight 
on April 1, 2022.   As the Village will be dissolved as of April 2, 2022, the Town shall provide 
services thereafter in accordance with its obligations to the unincorporated areas of the Town
and in accordance with its obligations pursuant to law.  Any expense incurred or monies due 
and owing for service to the Village prior to dissolution shall be a charge upon the properties 
of the former Village pursuant to General Municipal Law Article 17(a). 

3.  Compensation:

The Village hereby agrees to pay the Town for services provided for under this agreement the
sum of Eighty Two Thousand Seven Hundred Fifty One and 00/100 ($82,751.00) for the 
duration of this Agreement as set forth above.  This sum shall be payable on or before January 
1, 2022.   In the event the Village fails to make payment in accordance with the terms of this 
Agreement, the Town shall have no obligation to perform any work or services under the terms 
of this Agreement and shall be entitled to a pro rata share of the fee for services performed 
under this Agreement.    

4.  Equipment

        The Village agrees to sell and the Town agrees to purchase certain highway and department    
        of public works related equipment and vehicles which purchase would be in furtherance of 
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        the Town undertaking to provide services to the Village as of January 1, 2022, and upon 
        dissolution thereof as of April 1, 2022, to the area and properties that comprised the former 
        Village.

A. Annexed hereto as Exhibit B is a list of equipment and vehicles that the Town will 
purchase from the Village, along with the values the parties have agreed to for each 
piece or pieces of equipment and/or vehicles.  The total value of the equipment of the 
equipment and vehicles that the Town agrees to purchase from the Village is valued at 
$374,800.00.

B. The Town shall pay to the Village, on or before January 1, 2022, the sum of 
$374,800.00 for the purchase of the aforesaid equipment.  The equipment shall be 
transferred to the Town on or before January 1, 2022.

C. The parties may account to each other with respect to any monies due and owing each 
party as set forth herein and make payment(s) if necessary thereafter as appropriate.

D. To the extent there are any sums due and owing the Town from the Village at the time 
the Village dissolves with respect to any payments due hereunder, same shall be a 
charge upon the taxable property within the limits of the former Village, in accordance 
with General Municipal Law §790. 

E. The Village shall supply to the Town a Bill of Sale and sign any other documentation 
as requested by the Town to transfer ownership of said equipment and vehicles to the 
Town.   

5.  Indemnification and Insurance:

The Village agrees to indemnify, defend and hold harmless the Town and its employees, 
officers and contractors from any and all actions, claims, losses, and expenses (including 
reasonable attorneys' fees and expenses) for the acts, omissions, or decisions of the Town,
its agents, employees, invitees, and those under its control with respect to all matters
covered under this agreement. The Village shall add the Town as an additional named 
insured on its liability policy, which shall remain in full force and effect during the term 
of this agreement.

6.     Severability

If any provision of this Agreement is deemed to be invalid or inoperative for any reason, 
under Federal, State, County or Local law or regulation, that part shall be deemed modified 
to the extent necessary to make it valid or operative, or lawful; or, if it cannot be so 
modified, then severed, and the remainder of this Agreement shall continue in full force 
and effect as if this Agreement had been executed with the invalid portion so modified or 
eliminated.
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7. Entire Agreement

The parties agree that this writing represents the entire License Agreement between them,
and that there are no oral or collateral agreements, contracts, promises or understandings 
of any kind or character, except those contained herein. Neither this License Agreement,
nor any term or provision hereof, may be changed, waived, discharged or terminated orally, 
or in any manner other than by a written instrument, duly executed by the parties after 
approval by their respective governing bodies.

8. Electronic Signatures

This Agreement may be signed by electronic and/or facsimile signature, which signature 
shall have the same force and effect as an original signature. 

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by their
respective duly authorized officers on the day and year first above-written.

VILLAGE OF SOUTH NYACK TOWN OF ORANGETOWN

BY: ____________________________ BY: ____________________________
Bonnie Christian, Mayor Teresa M. Kenny, Supervisor

         Village Board Resolution  No. 2021-____ Town Board Resolution No. 2021-___

Dated: November ___, 2019 Dated: November ___,, 2019



Trucks Year Estimated ValueDepts.
2009 International 7500 Swap Loader 2009 $31,900 HWY
2016 International 7400 Dump Truck w/ Accessories 2016 $35,000 HWY
2017 Multihog w/ Attachments (MXC120) 2018 $85,000 HWY, Parks
2020 Caterpillar Excavator w/ Attachments (305 E2) 2020 $65,000 HWY, DEME, Parks
2020 Caterpillar Roller Roller (CB1.8) 2020 $30,000 HWY
2020 KMI Asphalr Trailer- 4 Ton 2020 $20,000 HWY
2020 Hyundai Forklift (35D-9F) 2020 $25,000 HWY, DEME
Rolloff/Dumpsters (3) $2,000 HWY
Sewer Snake 2019 $900 DEME
Mason Dump F-550 2014 $49,000 DEME
SCAG V Ride II Mower 2020 $6,000 DEME, Parks
Ventrax 2012 $18,000 DEME, Parks
Jumping Jack 2013 $1,000 DEME

Landscape Trailer $500 Parks
Portable LED Light Units (x2) $3,500 Parks
Walk-behind snowblower (Honda) $2,000 Parks

$374,800

Grand Total $374,800
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No crowds? No problem!  

We’re experts at bringing 

people together, 

even while 6 feet apart. 

Ask us how our unique 

digital marketing solutions 

can help keep your 

customers engaged  

from anywhere.  

AUDIENCE
PARTICIPATION 

Visit localiq.com/Engage  

to get started.









The mission of the Orangetown Police is to work in partnership with the community, to protect 
life and property, solve neighborhood problems, and enhance the quality of life in our Town

                                         
                                           

             Donald Butterworth 
                                  Chief of Police

Police Department
Town of Orangetown

Headquarters

26 Orangeburg Rd
Orangeburg, N.Y. 10962

                                    

   In Emergency Dial “911”

                                       Tel.  845-359-3700
                   Adm. Fax 845-359-3726
              Records Fax 845-359-4365
          Detective Fax   845-359-3783     
  
                                                                                                                             
Email:
dbutterworth@orangetown.com  
                                                                                                                             

       Blauvelt *  Nauraushaun * Nyack * Orangeburg * Palisades * Pearl River * Snedens Landing * Sparkill * Tappan * Upper Grandview 

December 1, 2021

Supervisor Teresa Kenny
Town Board Members
Rosanna Sfraga

Ladies and Gentlemen:

I have reviewed the 2022-2023 contract bid submitted for furnishing 
uniforms to the Orangetown Police Department.

I recommend that we award the contract to D & E Uniform, Closter, NY, the 
only bidder.

Yours truly,

Donald Butterworth
Chief of Police



R LOHUD.COM | WEDNESDAY, NOVEMBER 10, 2021 | 7B

Public Notices public notices/legals email: legals@lohud.com
or call: 888.300.7653

LOHUD.COM/HOMES

Th
e 

sm
ar

te
st

 w
ay

 t
o 

hi
re

.

G
e

t
 s

t
a

r
t
e

d
 a

t
 

jo
b

s
.u

s
a

to
d

a
y

.c
o

m

F
IN

D
IN

G
 A

 J
O

B
 S

H
O

U
L

D
N

’T
 F

E
E

L
 L

IK
E

 O
N

E
.

No crowds? No problem!  
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digital marketing solutions 

can help keep your 

customers engaged  

from anywhere.  

AUDIENCE
PARTICIPATION 

Visit localiq.com/Engage  

to get started.













                                            
                                                     

                     
               Donald Butterworth

                                    Chief of Police

                              

Police Department
Town of Orangetown

Headquarters

One Police Plaza
Orangeburg, N.Y. 10962

                                    

     Emergency - Dial “911”

        Telephone                     845-359-3700
     Adm. Fax                      845-359-3721
     Records Fax                 845-359-4365
     Detective Fax              845-359-3783      
  
                                                                                                                             
Email dbutterworth@orangetown.com   

                                                                                                                                                                                                                                         

                         Blauvelt  *  Nauraushaun * Nyack * Orangeburg * Palisades * Snedens Landing * Sparkill * Tappan * Upper Grandview

December 1, 2021

Supervisor Teresa Kenny
Town Board Members
Rosanna Sfraga

Ladies and Gentlemen:

I have reviewed the 2022-2023 contract bid submitted for dry 
cleaning, washing and minor repairs of uniforms for the Orangetown 
Police Department.

I recommend that we award the contract to The Washing Board, 
Pearl River, NY, the only bidder.

Yours truly,

Donald Butterworth
Chief of Police



















chief executive officer’s signature

(Signed)...........................................................................
(chief executive officer)

...........................................................................
(Print or type name below signature)

Date:............................................,  20.......... 	 ...........................................................................
(Title of chief executive officer)

clerk’s certification

I,............................................................................. , do hereby certify that I am Clerk of the .......................................
	 (print or type name)	 (local legislative body)

............................................................................................... of the ..............................................................................
(county, city, town or village)

of....................................................................................and that on the......................... day of .................................... ,
(name)

two-thirds
20____., such legislative body, at least of the total membership having voted in favor thereof,a majority

(strike out one)
approved the foregoing request.

(Signed).............................................................................
(Seal of local 	 (clerk)

government)
...........................................................................

(Print or type name below signature)

Date:............................................,  20..........

READ BEFORE SIGNING
A	 If the request is made by the chief executive officer and concurred in by a majority of the total membership 

of the local legislative body, both the chief executive officer and the clerk of the local legislative 
body must sign below. In such case use the word “majority’’ below even though the vote may have 
been greater. 

B.	 If the request is made by the local legislative body, at least two-thirds of the total membership thereof 
having voted in favor of such request, only the clerk of the local legislative body must sign below. 
In such case use the words “two-thirds’’ below.

IMPORTANT: READ INSTRUCTIONS ON REVERSE SIDE
HOME RULE REQUEST

(Request by a Local Government for Enactment of a Special Law)

To the Legislature:

Pursuant to Article IX of the Constitution, the..............................................................................................................of
(county, city, town or village)

Senate...........................................................................requests the enactment of	 bill (no...................................... ),Assembly(name) 
	 (strike out one)

entitled “

.’’
It is hereby declared that a necessity exists for the enactment of such legislation, and that the facts  

establishing such necessity are as follows: (Check appropriate box)

 	 The local government does not have the power to enact such legislation by local law.

 	 Other facts, as set forth in the following “Explanation” establish such necessity.

EXPLANATION
(If space below is not sufficient, use separate sheet and attach here)

Such request is made by: (Check appropriate box)

 	 The chief executive officer of such local government, concurred in by a majority of the total membership of the 
local legislative body. (See paragraph A below)

 	 The local legislative body of such local government, at least two-thirds of the total membership thereof  
having voted in favor of such request. (See paragraph B below)



INSTRUCTIONS

Copies required:

Two signed copies of this form, specifying the final bill number and title must be filed with each House 
of the Legislature.

Examples:

(a)  If the bill has been introduced in only one House of the Legislature, four copies of the request 
form must be filed, i.e., two with the Senate and two with the Assembly.

(b)  If the identical bill has been introduced in both Houses, eight copies of the request form must 
be filed, i.e., two with the Senate and two with the Assembly for the Senate bill and the same for 
the Assembly bill.

Date of request:

The signing of a home rule request or the adoption of a resolution by the local legislative body approving 
such request cannot precede the date on which the bill is actually introduced in the Legislature. In the case of 
prefiled bills, the actual date of introduction is the first day of the legislative session. The request may be signed 
or the resolution adopted the same day as the date of introduction.

Amended bills:

Each time the bill is amended a new request must be filed (with the appropriate number of copies) and the 
new request must correctly identify the bill number as last amended. The signing of the request, and the date of 
the supporting resolution, cannot precede the date of the amendment.

Transmittal:

The signed forms should be sent as follows:

	 To the Senate:	 To the Assembly:

	 Home Rule Counsel	 Home Rule Counsel

	 Senate Post Office	 Assembly Post Office

	 208 Legislative Office Building	 210 Legislative Office Building

	 Albany, N. Y. 12247	 Albany, N. Y. 12248

Definition of terms:

Chief executive officer.

In the case of a county, the elective or appointive chief executive officer, if there be one, or otherwise the 
chairman of the board of supervisors; in the case of a city or village, the mayor (not manager); and in the 
case of a town, the supervisor. (Municipal Home Rule Law §40)

Local legislative body.

The board of supervisors, board of aldermen, common council, council, commission, town board, board 
of trustees or other elective governing board or body vested by state statute, charter or other law with 
jurisdiction to initiate and adopt local laws or ordinances. (Municipal Home Rule Law §2)

Local government.

A county, city, town or village (Const. Art. IX, §3; Municipal Home Rule Law §2) 

Special law

A state statute which in terms and in effect applies to one or more, but not all, counties (other than those 
wholly included within a city) cities, towns or villages. (Const. Art. IX §3; Municipal Home Rule Law §2) 

Total membership.

The total voting power of a legislative body. (Municipal Home Rule Law, § §20, 40)



chief executive officer’s signature

(Signed)...........................................................................
(chief executive officer)

...........................................................................
(Print or type name below signature)

Date:............................................,  20.......... 	 ...........................................................................
(Title of chief executive officer)

clerk’s certification

I,............................................................................. , do hereby certify that I am Clerk of the .......................................
	 (print or type name)	 (local legislative body)

............................................................................................... of the ..............................................................................
(county, city, town or village)

of....................................................................................and that on the......................... day of .................................... ,
(name)

two-thirds
20____., such legislative body, at least of the total membership having voted in favor thereof,a majority

(strike out one)
approved the foregoing request.

(Signed).............................................................................
(Seal of local 	 (clerk)

government)
...........................................................................

(Print or type name below signature)

Date:............................................,  20..........

READ BEFORE SIGNING
A	 If the request is made by the chief executive officer and concurred in by a majority of the total membership 

of the local legislative body, both the chief executive officer and the clerk of the local legislative 
body must sign below. In such case use the word “majority’’ below even though the vote may have 
been greater. 

B.	 If the request is made by the local legislative body, at least two-thirds of the total membership thereof 
having voted in favor of such request, only the clerk of the local legislative body must sign below. 
In such case use the words “two-thirds’’ below.

IMPORTANT: READ INSTRUCTIONS ON REVERSE SIDE
HOME RULE REQUEST

(Request by a Local Government for Enactment of a Special Law)

To the Legislature:

Pursuant to Article IX of the Constitution, the..............................................................................................................of
(county, city, town or village)

Senate...........................................................................requests the enactment of	 bill (no...................................... ),Assembly(name) 
	 (strike out one)

entitled “

.’’
It is hereby declared that a necessity exists for the enactment of such legislation, and that the facts  

establishing such necessity are as follows: (Check appropriate box)

 	 The local government does not have the power to enact such legislation by local law.

 	 Other facts, as set forth in the following “Explanation” establish such necessity.

EXPLANATION
(If space below is not sufficient, use separate sheet and attach here)

Such request is made by: (Check appropriate box)

 	 The chief executive officer of such local government, concurred in by a majority of the total membership of the 
local legislative body. (See paragraph A below)

 	 The local legislative body of such local government, at least two-thirds of the total membership thereof  
having voted in favor of such request. (See paragraph B below)



INSTRUCTIONS

Copies required:

Two signed copies of this form, specifying the final bill number and title must be filed with each House 
of the Legislature.

Examples:

(a)  If the bill has been introduced in only one House of the Legislature, four copies of the request 
form must be filed, i.e., two with the Senate and two with the Assembly.

(b)  If the identical bill has been introduced in both Houses, eight copies of the request form must 
be filed, i.e., two with the Senate and two with the Assembly for the Senate bill and the same for 
the Assembly bill.

Date of request:

The signing of a home rule request or the adoption of a resolution by the local legislative body approving 
such request cannot precede the date on which the bill is actually introduced in the Legislature. In the case of 
prefiled bills, the actual date of introduction is the first day of the legislative session. The request may be signed 
or the resolution adopted the same day as the date of introduction.

Amended bills:

Each time the bill is amended a new request must be filed (with the appropriate number of copies) and the 
new request must correctly identify the bill number as last amended. The signing of the request, and the date of 
the supporting resolution, cannot precede the date of the amendment.

Transmittal:

The signed forms should be sent as follows:

	 To the Senate:	 To the Assembly:

	 Home Rule Counsel	 Home Rule Counsel

	 Senate Post Office	 Assembly Post Office

	 208 Legislative Office Building	 210 Legislative Office Building

	 Albany, N. Y. 12247	 Albany, N. Y. 12248

Definition of terms:

Chief executive officer.

In the case of a county, the elective or appointive chief executive officer, if there be one, or otherwise the 
chairman of the board of supervisors; in the case of a city or village, the mayor (not manager); and in the 
case of a town, the supervisor. (Municipal Home Rule Law §40)

Local legislative body.

The board of supervisors, board of aldermen, common council, council, commission, town board, board 
of trustees or other elective governing board or body vested by state statute, charter or other law with 
jurisdiction to initiate and adopt local laws or ordinances. (Municipal Home Rule Law §2)

Local government.

A county, city, town or village (Const. Art. IX, §3; Municipal Home Rule Law §2) 

Special law

A state statute which in terms and in effect applies to one or more, but not all, counties (other than those 
wholly included within a city) cities, towns or villages. (Const. Art. IX §3; Municipal Home Rule Law §2) 

Total membership.

The total voting power of a legislative body. (Municipal Home Rule Law, § §20, 40)



Phone: 518-474-0167 

Fax: 518-474-8357 

E-mail: RTEmpSer@osc.ny.gov 

Web:  www.osc.state.ny.us/retire 

  

 

 

 

 

 

 

 
 

December 1, 2021 
            Location Code: 30026 

 
Ms. Teresa Kenny 
Town Supervisor  
Town of Orangetown  
26 W. Orangeburg Rd. 
Orangeburg, NY 10962 
 
RE: Chapter 544, Laws of 2021 
 
 
Dear Ms. Kenny: 
 
Chapter 544, Laws of 2021, authorizes the Town of Orangetown to reopen the twenty-year retirement plan, 
Section 384-d of the Retirement and Social Security Law, for Patrick J. Casey, Elizabeth M. Muckell and Keith 
E. Trojan. 
 
If the Town elects to provide the benefits of Chapter 544, Laws of 2021, the enclosed resolution, certification 
statement, and affidavit must be filed with the New York State and Local Retirement System. 
 
Once we receive the documentation from the Town, the members must file an election form to enroll in Section 
384-d on or before October 29, 2022. Upon enrollment into Section 384-d, the members will automatically be 
enrolled in Section 384-e. The Retirement System will contact the members directly. 
 
As stated in this Chapter, the estimated additional annual employer cost will be $41,000, with the assumption 
that the first payment is made prior to the end of the Town’s current fiscal year. In future years, this cost will vary 
as the billing rates and salaries of those affected change. 
 
In addition, the Actuary has estimated that the past service cost of this benefit will be $124,000.  The past service 
cost must be paid in a lump sum. This amount will be included in the Town’s February 1, 2022 Annual Invoice. 
 
Please return the completed documents to the attention of: ‘Member & Employer Services Bureau mail drop 
5-3’. For additional information regarding this matter, contact Rachel MacVean at (518) 474-0167. 

 

  Sincerely, 

   

  Kimberly Zeto 
   

  Kimberly Zeto 

  Director    

  Member & Employer Services Bureau 

KZ:RMV 

Enclosures 

cc: Ms. Janice Ganley, Supervisor of Fiscal Services          

  Kimberly Zeto, Director, Member & Employer Services Bureau 



(name of employer)

on this day of , 20

(signature of clerk)

The resolution must be adopted by the legislative body and be approved by any other body or officer required by law to approve 
resolutions of such legislative body.

(Seal)

Employer 
Location Code

Received Date
Resolution reopening

Section , 
pursuant to Chapter ,

Laws of
Please type or print clearly 
in blue or black ink

At a meeting of the governing board of the held at , New York,

on , 20 , offered the following resolution:
(person)

“BE IT RESOLVED: that the governing board of the does hereby elect to reopen Section of the

Retirement and Social Security Law, pursuant to Chapter of the Laws of .”

STATE OF NEW YORK,                                       )
) SS:

COUNTY OF )

I, ,

clerk of the governing board of the of the State of New York, do hereby certify that I have

compared the foregoing with the original resolution passed by such governing board, at a legally convened meeting held on

the day of , 20 on file as part of the minutes of such meeting, and that the same is a true copy thereof

and the whole of such original. I further certify that the full governing board consists of members, and that of such members

were present at such meeting and that of such members voted in favor of the above resolution.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the 

3 0 0 2 6

384-d
544
2021

384-d

544 2021



Employer 
Location Code

Received Date

Please type or print clearly 
in blue or black ink

STATE OF NEW YORK,  )
) SS:

COUNTY OF )

I, , being duly sworn, deposes and says that:

1. (S)He is the chief fiscal officer of the .

2. The regular fiscal year of said employer begins on and ends on .

3.   , as set forth in The governing board of said participating employer has elected to reopen the Retirement Plan Section

Chapter 544 of the Laws of 2021.

4. Said employer has been advised by the Retirement System of the estimated cost of Chapter 544 of the Laws of 2021

The estimated additional annual cost will be $                 .

The past service cost will be $                 , paid as one installment.

5. Said estimated additional annual cost has been appropriated in the budget for said fiscal year and is available for such payment.

6. The employer will appropriate the additional amount necessary to fund the past service cost related to Chapt er   544 of the

Laws of       annual payment as part of the Annual Invoice.

Signature of the Chief Fiscal Officer 

ACKNOWLEDGEMENT TO BE COMPLETED BY A NOTARY PUBLIC

State of County of On the day of in the year 

before me, the undersigned, personally appeared 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), 

and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) 

acted, executed the instrument.

NOTARY PUBLIC (Please sign and affix stamp)

Affidavit for 
Chapter ,
Laws of 

3 0 0 2 6

544
2021

Town of Orangetown

384-d

41,000

124,000

2021 in one



Town Of Orangetown

DATE:  December 14, 2021

WARRANT  

Warrant Reference Warrant # Amount

Approved for payment in the amount of  

112921 218,408.92$                   

121421 743,390.03$                   

Total 961,798.95$                   

The above listed claims are approved and ordered paid from the appropriations indicated.

APPROVAL FOR PAYMENT

AUDITING BOARD

Supervisor Teresa M. Kenny

Councilman Denis Troy

Councilman Paul ValentineCouncilman Gerald Bottari

Councilman Thomas Diviny



  TOWN OF ORANGETOWN

FINANCE OFFICE MEMORANDUM

TO: THE TOWN BOARD

FROM: JEFF BENCIK, DIRECTOR OF FINANCE

SUBJECT:   AUDIT MEMO

DATE: 12/9/2021

CC: DEPARTMENT HEADS

The audit for the Town Board Meeting of 12/14/2021 consists of 2 warrants for a total of $961,798.95.

The first warrant had 60 vouchers for $218,408 and was for utilities.

The second warrant had 164 vouchers for $743,390 and had the following items of interest.

1. Applied Golf (p5) - $74,700 for Blue Hill management contract.

2. Applied Golf (p5) - $29,750 for Broadacres management contract.

3. Barclay Damon LLP (p8) - $61,435 for Pfizer tax Cartioari defense.

4. Beckerle Lumber (p11) - $5,633 for supplies.

5. Capasso & Sons (p14) - $74,301 for recycling.

6. Collier’s Engineering & Design (p15) - $38,533 traffic signal project.

7. Global Montello. (p22) - $19,705 for fuel.

8. Goosetown Enterprises (p23) - $6,250 for Police equipment leases.

9. Hauser Brothers (p25) - $13,348 for HVAC repairs.

10. Hydra-Numatic Sales (p26) - $16,658 for pump station repairs.

11. Keane & Beane (p29) - $7,470 for outside legal counsel.

12. Montana Contracting (p33) - $9,775 for escrow release.

13. Morano Brothers (p33) - $151,552 for N. Middletown Rd. project.

14. Northern Supply Inc. (p34) - $5,980 for Highway equipment.

15. Radwell International (p37) - $9,760 for sewer emergency repair.

16. RCSWM (p39) - $6,522 for waste disposal.
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17. Schultz Ford (p45) - $38,512 for police vehicle replacement (insurance).

18. Shi International (p46) - $5,539 for IT security.

19. South Orangetown Central School District (p48) - $48,929 for Pool rental.

20. Tilcon NY (p55) - $12,925 for highway materials.

21. Verde Electric (p56) - $5,075 for traffic signal maintenance contract.

Please feel free to contact me with any questions or comments.

Jeffrey W. Bencik, CFA

845-359-5100 x2204
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