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                STATE OF NEW YORK
        ________________________________________________________________________

                                          6338

                               2025-2026 Regular Sessions

                    IN SENATE

                                     March 11, 2025
                                       ___________

        Introduced  by  Sen.  WEBER  -- read twice and ordered printed, and when
          printed to be committed to the Committee on Local Government

        AN ACT to amend the town law, in relation to  authorizing  the  town  of
          Orangetown,  county  of  Rockland  to establish community preservation
          funds; to amend the tax law, in relation to authorizing  the  town  of
          Orangetown  to  impose a real estate transfer tax with revenues there-
          from to be deposited in said community preservation fund; and  provid-
          ing for the repeal of certain provisions upon expiration thereof

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The town law is amended by adding a  new  section  64-l  to
     2  read as follows:
     3    §  64-l.  Town  of  Orangetown  preservation funds. 1. As used in this
     4  section, the following words and terms shall have  the  following  mean-
     5  ings:
     6    (a) "Town" means the town of Orangetown.
     7    (b)  "Community  preservation"  shall  mean  and  include  any  of the
     8  purposes outlined in subdivision five of this section.
     9    (c) "Board" means the advisory board required pursuant to  subdivision
    10  six of this section.
    11    (d)  "Fund"  means the community preservation fund created pursuant to
    12  subdivision two of this section.
    13    (e) "Tax" shall mean the real estate transfer tax imposed pursuant  to
    14  section  fourteen  hundred  thirty-nine-bbb  of  the  tax law or, if the
    15  context clearly indicates, shall  mean  the  real  estate  transfer  tax
    16  imposed pursuant to article thirty-one of the tax law.
    17    2. The town board of the town of Orangetown is authorized to establish
    18  by local law a community preservation fund pursuant to the provisions of
    19  this  section.  Deposits into the fund may include revenues of the local
    20  government from whatever source and shall include,  at  a  minimum,  all
    21  revenues from a tax imposed upon the transfer of real property interests

         EXPLANATION--Matter in  (underscored) is new; matter in bracketsitalics
                              [ ] is old law to be omitted. 
                                                                   LBD09429-01-5
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     1  in  such  town pursuant to article thirty-one-A-four of the tax law. The
     2  fund shall also be authorized to accept gifts of any such  interests  in
     3  land  or  of  funds.  Interest accrued by monies deposited into the fund
     4  shall be credited to the fund. In no event shall monies deposited in the
     5  fund  be  transferred  to  any  other account. Nothing contained in this
     6  section shall be construed to prevent the financing in whole or in part,
     7  pursuant to the local finance law, of any acquisition authorized  pursu-
     8  ant  to  this section. Monies from the fund may be utilized to repay any
     9  indebtedness or obligations incurred pursuant to the local  finance  law
    10  consistent with effectuating the purposes of this section.
    11    3.  The  purposes of the fund shall be exclusively: (a) to implement a
    12  plan for the preservation of community character  as  required  by  this
    13  section,  (b)  to  acquire  interests or rights in real property for the
    14  preservation of community character within the town  including  villages
    15  therein  in  accordance  with  such plan and in cooperation with willing
    16  sellers, (c) to establish a bank pursuant to a transfer  of  development
    17  rights  program  consistent with section two hundred sixty-one-a of this
    18  chapter, and (d) to provide a management  and  stewardship  program  for
    19  such  interests  and  rights  consistent  with  subdivision  ten of this
    20  section and in accordance with such plan designed to preserve  community
    21  character.  Not  more than ten percent of the fund shall be utilized for
    22  the management and stewardship program.
    23    4. If the implementation of the community preservation  project  plan,
    24  adopted  by  the  town  board,  as provided in subdivision seven of this
    25  section, has been completed, and funds are  no  longer  needed  for  the
    26  purposes  outlined in this subdivision, then any remaining monies in the
    27  fund shall be applied to reduce any bonded indebtedness  or  obligations
    28  incurred to effectuate the purposes of this section.
    29    5.  Preservation  of  community character shall involve one or more of
    30  the following:
    31    (a) preservation of open space;
    32    (b) establishment of parks, nature preserves, or recreation areas;
    33    (c) preservation of land which is  predominantly  viable  agricultural
    34  land,  as  defined  in subdivision seven of section three hundred one of
    35  the agriculture and markets law, or unique  and  irreplaceable  agricul-
    36  tural  land,  as defined in subdivision six of section three hundred one
    37  of the agriculture and markets law;
    38    (d) preservation of freshwater marshes or other wetlands;
    39    (e) preservation of aquifer recharge areas;
    40    (f) preservation of undeveloped beach-lands or shoreline;
    41    (g) establishment of wildlife refuges for the purpose  of  maintaining
    42  native  animal  species  diversity,  including the protection of habitat
    43  essential to the recovery of rare, threatened or endangered species;
    44    (h) preservation of unique or threatened ecological areas;
    45    (i) preservation of rivers and river areas in a natural,  free-flowing
    46  condition;
    47    (j) preservation of forested land;
    48    (k)  preservation  of  public access to lands for public use including
    49  stream rights and waterways;
    50    (l) preservation of historic places and properties listed on  the  New
    51  York  state register of historic places and/or protected under a munici-
    52  pal historic preservation ordinance or law;
    53    (m) undertaking any of the purposes of this subdivision in furtherance
    54  of the establishment of a greenbelt; and
    55    (n) preservation of land of exceptional scenic value.
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     1    6. The town board which has established a community preservation  fund
     2  shall  create  an  advisory  board to review and make recommendations on
     3  proposed acquisitions of interests in real property  using  monies  from
     4  the  fund.  Such board shall consist of five or seven legal residents of
     5  the  municipality who shall serve without compensation. No member of the
     6  local legislative body shall serve on  the  board.  A  majority  of  the
     7  members  of  the board shall have demonstrated experience with conserva-
     8  tion or land preservation activities. The board shall act in an advisory
     9  capacity to the town board.  At least one member of the board  shall  be
    10  an active farmer.  Board members' terms shall be staggered.
    11    7.  The town board which has established a community preservation fund
    12  shall, by local law, adopt a community preservation project  plan.  Such
    13  plan shall list every project which the town plans to undertake pursuant
    14  to  the  community  preservation  fund.    Such plan shall provide for a
    15  detailed evaluation of all available land use  alternatives  to  protect
    16  community character, including but not limited to: (a) fee simple acqui-
    17  sition,  (b)  zoning  regulations, including density reductions, cluster
    18  development, and site plan and  design  requirements,  (c)  transfer  of
    19  development  rights,  (d)  the  purchase  of development rights, and (e)
    20  scenic and conservation easements. Said evaluation shall be as  specific
    21  as  practicable  as  to each parcel selected for inclusion in such plan.
    22  Such plan shall establish the priorities  for  preservation,  and  shall
    23  include  the  preservation  of  farmland as its highest priority.  Funds
    24  from the community preservation fund may only be expended  for  projects
    25  which  have  been  included in such plan. Such plan shall be updated not
    26  less than once every five years, but in no event until  at  least  three
    27  years after the adoption of the original plan. A copy of such plan shall
    28  be  filed with the town clerk, the commissioner of environmental conser-
    29  vation, the commissioner of agriculture and markets and the commissioner
    30  of the office of parks, recreation and historic preservation. Such  plan
    31  shall  be  completed  at  least  sixty days before the submission of the
    32  mandatory referendum required by section fourteen  hundred  thirty-nine-
    33  bbb of the tax law. If at the time of referendum, the town shall have in
    34  place  an  adopted open space plan, such plan shall be deemed sufficient
    35  to waive the preservation plan requirements  of  this  subdivision.  Any
    36  monies  expended  from the community preservation plan shall, however be
    37  consistent with the purposes outlined in subdivisions three and five  of
    38  this  section  and  with  the open space plan for a period not to exceed
    39  twelve months.
    40    8. The town board which has established a community preservation  fund
    41  pursuant  to this section may study and consider establishing a transfer
    42  of development rights program to protect community character as provided
    43  for by section two hundred sixty-one-a of this chapter.  All  provisions
    44  of  such  section  two hundred sixty-one-a shall be complied with. If at
    45  any time during the life of the community preservation fund  a  transfer
    46  of  development  rights  program  is  established,  the town may utilize
    47  monies from the community preservation fund in order to create and  fund
    48  a  central bank of the transfer of development rights program. If at any
    49  time during the life of the community preservation fund, a  transfer  of
    50  development  rights program is repealed by the town, all monies from the
    51  central bank shall be returned to the community preservation fund.
    52    9. No interests or rights in real property shall be acquired  pursuant
    53  to  this  section  until a public hearing is held as required by section
    54  two hundred forty-seven of the general municipal law; provided, however,
    55  that nothing herein shall prevent the town board from  entering  into  a
    56  conditional  purchase  agreement  before  a  public hearing is held. Any
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     1  resolution of the town board  approving  an  acquisition  of  rights  or
     2  interest  in  real  property  pursuant  to this section, shall find that
     3  acquisition was the best alternative for  the  protection  of  community
     4  character of all the reasonable alternatives available to the town.
     5    10.  Rights  or  interest  in  real property acquired pursuant to this
     6  section shall be administered and managed in a manner which  (a)  allows
     7  public  use  and  enjoyment  in  a  manner  compatible with the natural,
     8  scenic, historic and open space character of such lands;  (b)  preserves
     9  the  native  biological diversity of such lands; (c) with regard to open
    10  spaces, limits improvements to enhancing access for passive use of  such
    11  lands  such  as nature trails, boardwalks, bicycle paths, and peripheral
    12  parking areas provided that such improvements do not degrade the ecolog-
    13  ical value of the land or threaten essential wildlife habitat;  and  (d)
    14  preserves  cultural  property  consistent  with  accepted  standards for
    15  historic preservation.   Notwithstanding any  other  provision  of  this
    16  subdivision  there shall be no right to public use and enjoyment of land
    17  used in conjunction with a farm  operation  as  defined  by  subdivision
    18  eleven  of section three hundred one of the agriculture and markets law.
    19  In furthering the purposes of this section,  the  town  may  enter  into
    20  agreements  with  corporations organized under the not-for-profit corpo-
    21  ration law and engage in land trust activities to manage lands including
    22  less than fee interests acquired pursuant  to  the  provisions  of  this
    23  section, provided that any such agreement shall contain a provision that
    24  such  corporation  shall  keep the lands accessible to the public unless
    25  such corporation shall demonstrate to the satisfaction of the town  that
    26  public  accessibility  would  be detrimental to the lands or any natural
    27  resources associated therewith.
    28    11. Rights or interests in real property  acquired  with  monies  from
    29  such  fund  shall  not be sold, leased, exchanged, donated, or otherwise
    30  disposed of or used for  other  than  the  purposes  permitted  by  this
    31  section  without  the  express authority of an act of the state legisla-
    32  ture, which shall provide for the substitution of other lands  of  equal
    33  environmental  value  and  fair  market  value and reasonably equivalent
    34  usefulness and location to those to be discontinued,  sold  or  disposed
    35  of, and such other requirements as shall be approved by the state legis-
    36  lature. Any conservation easements, created under title three of article
    37  forty-nine  of  the  environmental  conservation law, which are acquired
    38  with monies from such fund may  only  be  modified  or  extinguished  as
    39  provided  in section 49-0307 of such law.  Nothing in this section shall
    40  preclude  the  town,  by  local  law,   from   establishing   additional
    41  restrictions  to  the  alienation  of  lands  acquired  pursuant to this
    42  section. This subdivision shall not apply to  the  sale  of  development
    43  rights by the town acquired pursuant to this section, where said sale is
    44  made  by  a  central bank created by the town, pursuant to a transfer of
    45  development rights program established by the town pursuant  to  section
    46  two  hundred sixty-one-a of this chapter, provided, however that (a) the
    47  lands from which said development  rights  were  acquired  shall  remain
    48  preserved  in  perpetuity  by a permanent conservation easement or other
    49  instrument that similarly preserves the community  character  referenced
    50  in subdivision five of this section, and (b) the proceeds from such sale
    51  shall be deposited in the community preservation fund.
    52    §  2. The tax law is amended by adding a new article 31-A-4 to read as
    53  follows:
    54                               ARTICLE 31-A-4
    55           TAX ON REAL ESTATE TRANSFERS IN THE TOWN OF ORANGETOWN
    56  Section 1439-aaa. Definitions.
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     1          1439-bbb. Imposition of tax.
     2          1439-ccc. Payment of tax.
     3          1439-ddd. Liability for tax.
     4          1439-eee. Exemptions.
     5          1439-fff. Credit.
     6          1439-ggg. Cooperative housing corporation transfers.
     7          1439-hhh. Designation of agents.
     8          1439-iii. Liability of recording officer.
     9          1439-jjj. Refunds.
    10          1439-kkk. Deposit and disposition of revenue.
    11          1439-lll. Judicial review.
    12          1439-mmm. Apportionment.
    13          1439-nnn. Miscellaneous.
    14          1439-ooo. Returns to be secret.
    15          1439-ppp. Foreclosure proceedings.
    16    §  1439-aaa.  Definitions. When used in this article, unless otherwise
    17  expressly stated, the following words and terms shall have the following
    18  meanings:
    19    1. "Person" means an individual, partnership, limited liability compa-
    20  ny, society, association,  joint  stock  company,  corporation,  estate,
    21  receiver,  trustee,  assignee,  referee  or any other person acting in a
    22  fiduciary or representative capacity, whether appointed by  a  court  or
    23  otherwise,  any  combination of individuals, and any other form of unin-
    24  corporated enterprise owned or conducted by two or more persons.
    25    2. "Controlling interest" means (a) in  the  case  of  a  corporation,
    26  either  fifty  percent or more of the total combined voting power of all
    27  classes of stock of such corporation, or fifty percent or  more  of  the
    28  capital,  profits  or  beneficial  interest in such voting stock of such
    29  corporation, and (b) in the case of a partnership, association, trust or
    30  other entity, fifty percent or more of the capital, profits  or  benefi-
    31  cial interest in such partnership, association, trust or other entity.
    32    3.  "Real  property"  means every estate or right, legal or equitable,
    33  present or future, vested or contingent, in lands, tenements or  heredi-
    34  taments, including buildings, structures and other improvements thereon,
    35  which  are located in whole or in part within the town of Orangetown. It
    36  shall not include rights to sepulture.
    37    4. "Consideration" means the price actually paid  or  required  to  be
    38  paid for the real property or interest therein, including payment for an
    39  option  or  contract to purchase real property, whether or not expressed
    40  in the deed and whether paid or required to be paid by money,  property,
    41  or  any  other  thing  of  value.  It  shall include the cancellation or
    42  discharge of an indebtedness or obligation. It shall  also  include  the
    43  amount  of  any  mortgage, purchase money mortgage, lien or other encum-
    44  brance, whether or not the underlying indebtedness is assumed  or  taken
    45  subject to.
    46    (a)  In the case of a creation of a leasehold interest or the granting
    47  of an option with use and  occupancy  of  real  property,  consideration
    48  shall  include, but not be limited to, the value of the rental and other
    49  payments attributable to the use and occupancy of the real  property  or
    50  interest therein, the value of any amount paid for an option to purchase
    51  or  renew  and the value of rental or other payments attributable to the
    52  exercise of any option to renew.
    53    (b) In the case of a creation of a  subleasehold  interest,  consider-
    54  ation  shall  include,  but not be limited to, the value of the sublease
    55  rental payments attributable to the use and occupancy of the real  prop-
    56  erty,  the value of any amount paid for an option to renew and the value
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     1  of rental or other payments attributable to the exercise of  any  option
     2  to  renew  less  the  value of the remaining prime lease rental payments
     3  required to be made.
     4    (c) In the case of a controlling interest in any entity that owns real
     5  property,  consideration  shall  mean  the fair market value of the real
     6  property or interest therein, apportioned based on the percentage of the
     7  ownership interest transferred or acquired in the entity.
     8    (d) In the case of an assignment or surrender of a leasehold  interest
     9  or the assignment or surrender of an option or contract to purchase real
    10  property,  consideration  shall  not  include the value of the remaining
    11  rental payments required to be made pursuant to the terms of such  lease
    12  or  the amount to be paid for the real property pursuant to the terms of
    13  the option or contract being assigned or surrendered.
    14    (e) In the case of (1) the original conveyance of shares of stock in a
    15  cooperative housing corporation in connection with the grant or transfer
    16  of a proprietary leasehold by the cooperative corporation or cooperative
    17  plan sponsor, and (2) the subsequent conveyance by the owner thereof  of
    18  such  stock  in a cooperative housing corporation in connection with the
    19  grant or transfer of a proprietary  leasehold  for  a  cooperative  unit
    20  other than an individual residential unit, consideration shall include a
    21  proportionate  share of the unpaid principal of any mortgage on the real
    22  property of the cooperative housing corporation comprising  the  cooper-
    23  ative  dwelling  or dwellings.  Such share shall be determined by multi-
    24  plying the total unpaid principal of the mortgage  by  a  fraction,  the
    25  numerator of which shall be the number of shares of stock being conveyed
    26  in  the  cooperative housing corporation in connection with the grant or
    27  transfer of a proprietary leasehold and the denominator of  which  shall
    28  be the total number of shares of stock in the cooperative housing corpo-
    29  ration.
    30    5.  "Conveyance"  means  the  transfer or transfers of any interest in
    31  real property by  any  method,  including  but  not  limited  to,  sale,
    32  exchange,  assignment, surrender, mortgage foreclosure, transfer in lieu
    33  of foreclosure, option,  trust  indenture,  taking  by  eminent  domain,
    34  conveyance upon liquidation or by a receiver, or transfer or acquisition
    35  of a controlling interest in any entity with an interest in real proper-
    36  ty.  Transfer of an interest in real property shall include the creation
    37  of a leasehold or sublease only where (a) the sum of  the  term  of  the
    38  lease  or sublease and any options for renewal exceeds forty-nine years,
    39  (b) substantial capital improvements are or may be made by  or  for  the
    40  benefit of the lessee or sublessee, and (c) the lease or sublease is for
    41  substantially  all  of  the  premises  constituting  the  real property.
    42  Notwithstanding the foregoing, conveyance of  real  property  shall  not
    43  include  a  conveyance  made pursuant to devise, bequest or inheritance;
    44  the creation, modification,  extension,  spreading,  severance,  consol-
    45  idation,  assignment, transfer, release or satisfaction of a mortgage; a
    46  mortgage subordination agreement, a  mortgage  severance  agreement,  an
    47  instrument given to perfect or correct a recorded mortgage; or a release
    48  of lien of tax pursuant to this chapter or the internal revenue code.
    49    6.  "Interest in the real property" includes title in fee, a leasehold
    50  interest, a beneficial interest, an encumbrance, development rights, air
    51  space and air rights, or any other interest with the  right  to  use  or
    52  occupancy  of  real  property  or the right to receive rents, profits or
    53  other income derived from real property. It shall also include an option
    54  or contract to purchase real property. It shall not include a  right  of
    55  first refusal to purchase real property.
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     1    7.  "Grantor"  means the person making the conveyance of real property
     2  or interest therein. Where the conveyance consists of a transfer  or  an
     3  acquisition  of  a controlling interest in an entity with an interest in
     4  real property, "grantor" means the entity with an interest in real prop-
     5  erty  or  a  shareholder  or  partner  transferring stock or partnership
     6  interest, respectively.
     7    8. "Grantee" means the person who obtains real  property  or  interest
     8  therein as a result of a conveyance.
     9    9.  "Fund"  means  a  community  preservation fund created pursuant to
    10  section sixty-four-l of the town law.
    11    10. "Recording officer" means the county clerk of the county of  Rock-
    12  land.
    13    11. "Town" means the town of Orangetown, county of Rockland.
    14    12. "Treasurer" means the treasurer of the county of Rockland.
    15    13. "Town supervisor" means the town supervisor of the town of Orange-
    16  town.
    17    14.  "Tax" shall mean the real estate transfer tax imposed pursuant to
    18  section fourteen hundred thirty-nine-bbb of  this  article  or,  if  the
    19  context  clearly  indicates,  shall  mean  the  real estate transfer tax
    20  imposed pursuant to article thirty-one of this chapter.
    21    15. "Residential real property"  means  property  which  satisfies  at
    22  least one of the following conditions:
    23    (a)  the  property classification code assigned to the property on the
    24  latest final assessment roll, as reported on the transfer  report  form,
    25  indicates  that  the  property  is  a one, two or three family home or a
    26  rural residence; or
    27    (b) the transfer report indicates that the property is a one,  two  or
    28  three  family  residential  property  that has been newly constructed on
    29  vacant land; or
    30    (c) the transfer report form indicates that the property is a residen-
    31  tial condominium.
    32    § 1439-bbb. Imposition of tax. Notwithstanding any other provisions of
    33  law to the contrary, the town of Orangetown,  acting  through  its  town
    34  board,  is hereby authorized and empowered to adopt a local law imposing
    35  in such town a tax on each conveyance of real property or interest ther-
    36  ein not to exceed a maximum of three-quarters  of  one  percent  of  the
    37  consideration  for  such conveyance, subject to the exemptions set forth
    38  in section fourteen hundred thirty-nine-eee of this  article;  any  such
    39  local  law  shall  fix the rate of such tax. Provided, however, any such
    40  local law imposing, repealing or reimposing such tax shall be subject to
    41  a mandatory referendum pursuant to section twenty-three of the municipal
    42  home rule law. Notwithstanding the foregoing, prior to adoption of  such
    43  local  law, the town must establish a community preservation fund pursu-
    44  ant to section sixty-four-l of the town  law.  Revenues  from  such  tax
    45  shall  be deposited in such fund and may be used solely for the purposes
    46  of such fund. Such local law shall apply to any conveyance occurring  on
    47  or  after  the first day of a month to be designated by such town board,
    48  which is not less than sixty days after the enactment of such local law,
    49  but shall not apply to conveyances made on or after such  date  pursuant
    50  to  binding  written contracts entered into prior to such date, provided
    51  that the date of execution of such contract is confirmed by  independent
    52  evidence  such as the recording of the contract, payment of a deposit or
    53  other facts and circumstances as determined by the treasurer.
    54    § 1439-ccc. Payment of tax. 1. The real estate  transfer  tax  imposed
    55  pursuant to this article shall be paid to the treasurer or the recording
    56  officer  acting  as  the agent of the treasurer upon designation as such
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     1  agent by the treasurer. Such tax shall be paid at the same time  as  the
     2  real  estate  transfer tax imposed by article thirty-one of this chapter
     3  is required to be  paid.  Such  treasurer  or  recording  officer  shall
     4  endorse  upon  each  deed or instrument effecting a conveyance a receipt
     5  for the amount of the tax so paid.
     6    2. A return shall be required to  be  filed  with  such  treasurer  or
     7  recording  officer  for purposes of the real estate transfer tax imposed
     8  pursuant to this article at the same time as a return is required to  be
     9  filed  for  purposes  of the real estate transfer tax imposed by article
    10  thirty-one of this chapter. The treasurer shall prescribe  the  form  of
    11  return,  the  information  which it shall contain, and the documentation
    12  that shall accompany the return. Said form shall  be  identical  to  the
    13  real estate transfer tax return required to be filed pursuant to section
    14  fourteen  hundred  nine of this chapter, except that the treasurer shall
    15  adapt said form to reflect the  provisions  in  this  chapter  that  are
    16  inconsistent,  different,  or  in  addition to the provisions of article
    17  thirty-one of this chapter.    The  real  estate  transfer  tax  returns
    18  required  to  be  filed  pursuant to this section shall be preserved for
    19  three years and thereafter until such  treasurer  or  recording  officer
    20  orders them to be destroyed.
    21    3.  The  recording  officer shall not record an instrument effecting a
    22  conveyance unless the return required by this section has been filed and
    23  the tax imposed pursuant  to  this  article  shall  have  been  paid  as
    24  required in this section.
    25    §  1439-ddd.  Liability for tax. 1. The real estate transfer tax shall
    26  be paid by the grantee. If the grantee has failed to pay the tax imposed
    27  pursuant to this article or if the grantee is exempt from such tax,  the
    28  grantor  shall  have  the duty to pay the tax. Where the grantor has the
    29  duty to pay the tax because the grantee has failed to pay the tax,  such
    30  tax  shall  be  the  joint  and several liability of the grantee and the
    31  grantor.
    32    2. For the purpose of the proper administration of this article and to
    33  prevent evasion of the tax hereby imposed, it shall be presumed that all
    34  conveyances are subject to the tax.  Where  the  consideration  includes
    35  property  other  than money, it shall be presumed that the consideration
    36  is the fair market value of the real property or interest therein. These
    37  presumptions shall prevail until the contrary is proven, and the  burden
    38  of proving the contrary shall be on the person liable for payment of the
    39  tax.
    40    §  1439-eee.  Exemptions.  1.  The  following shall be exempt from the
    41  payment of the real estate transfer tax imposed by this article:
    42    (a) The state of New York, or any of its agencies,  instrumentalities,
    43  political  subdivisions,  or  public  corporations  (including  a public
    44  corporation created pursuant to an agreement  or  compact  with  another
    45  state or the Dominion of Canada); and
    46    (b)  The  United  Nations,  the United States of America or any of its
    47  agencies or instrumentalities.
    48    2. The tax shall not apply to any of the following conveyances:
    49    (a) Conveyances to the United Nations, the United States  of  America,
    50  the  state  of  New York, or any of their instrumentalities, agencies or
    51  political subdivisions (or any public corporation,  including  a  public
    52  corporation  created pursuant to agreement or compact with another state
    53  or the Dominion of Canada);
    54    (b) Conveyances which are or were used to secure a debt or other obli-
    55  gation;
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     1    (c) Conveyances  which,  without  additional  consideration,  confirm,
     2  correct, modify or supplement a deed previously recorded;
     3    (d)  Conveyances  of real property without consideration and otherwise
     4  than in connection with a sale, including deeds conveying realty as bona
     5  fide gifts;
     6    (e) Conveyances given in connection with a tax sale;
     7    (f) Conveyances to effectuate a mere change of  identity  or  form  of
     8  ownership  or organization where there is no change in beneficial owner-
     9  ship, other than conveyances to a cooperative housing corporation of the
    10  real property comprising the cooperative dwelling or dwellings;
    11    (g) Conveyances which consist of a deed of partition;
    12    (h) Conveyances given pursuant to the federal bankruptcy act;
    13    (i) Conveyances of real property which consist of the execution  of  a
    14  contract  to  sell  real  property  without the use or occupancy of such
    15  property or the granting of an option to purchase real property  without
    16  the use or occupancy of such property;
    17    (j)  Conveyances  of  real  property  or a portion or portions of real
    18  property that are the subject of one or more of the  following  develop-
    19  ment restrictions:
    20    (1) agricultural, conservation, scenic, or an open space easement;
    21    (2)  covenants or restrictions prohibiting development where the prop-
    22  erty or portion of property  being  conveyed  has  had  its  development
    23  rights permanently removed;
    24    (3)  a  purchase of development rights agreement where the property or
    25  portion of property being conveyed has had its development rights perma-
    26  nently removed;
    27    (4) a transfer of development rights  agreement,  where  the  property
    28  being conveyed has had its development rights removed;
    29    (5)  real  property  subject  to any locally adopted land preservation
    30  agreement, provided said exemption is included in the local law imposing
    31  the tax authorized by this article;
    32    (k) Conveyances of real property, where the property is  viable  agri-
    33  cultural  land  as defined in subdivision seven of section three hundred
    34  one of the agriculture and markets law and the  entire  property  to  be
    35  conveyed  is  to  be made subject to one of the development restrictions
    36  provided for in subparagraph two of paragraph (j)  of  this  subdivision
    37  provided  that  said development restriction precludes the conversion of
    38  the property to a non-agricultural use for at least eight years from the
    39  date of transfer, and said development restriction is  evidenced  by  an
    40  easement,  agreement,  or  other  suitable  instrument  which  is  to be
    41  conveyed to the town simultaneously with  the  conveyance  of  the  real
    42  property; or
    43    (l)  Conveyances  of  real property for open space, parks, or historic
    44  preservation purposes to any not-for-profit tax exempt corporation oper-
    45  ated for conservation, environmental, or historic preservation purposes.
    46    3. An exemption of one hundred thousand dollars shall  be  allowed  on
    47  the  consideration  of  the  conveyance  of improved real property or an
    48  interest therein, and an exemption of fifty thousand  dollars  shall  be
    49  allowed  on the consideration of the conveyance of unimproved real prop-
    50  erty.
    51    § 1439-fff. Credit. A grantee shall be allowed a  credit  against  the
    52  tax  due  on a conveyance of real property to the extent tax was paid by
    53  such grantee on a prior creation of a leasehold of all or a  portion  of
    54  the  same  real  property or on the granting of an option or contract to
    55  purchase all or a portion of the same real  property  by  such  grantee.
    56  Such  credit  shall  be  computed  by  multiplying  the  tax paid on the
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     1  creation of the leasehold or on the granting of the option  or  contract
     2  by  a fraction, the numerator of which is the value of the consideration
     3  used to compute such tax paid which is not yet due to  such  grantor  on
     4  the  date  of the subsequent conveyance (and which such grantor will not
     5  be entitled to receive after such date), and the denominator of which is
     6  the total value of the consideration used to compute such tax paid.
     7    § 1439-ggg. Cooperative housing corporation transfers.  1.    Notwith-
     8  standing  the definition of "controlling interest" contained in subdivi-
     9  sion two of section fourteen hundred thirty-nine-aaa of this article  or
    10  anything  to the contrary contained in subdivision five of section four-
    11  teen hundred thirty-nine-aaa of this article, the tax  imposed  pursuant
    12  to  this article shall apply to (a) the original conveyance of shares of
    13  stock in a cooperative housing corporation in connection with the  grant
    14  or transfer of a proprietary leasehold by the cooperative corporation or
    15  cooperative  plan  sponsor,  and  (b)  the subsequent conveyance of such
    16  stock in a cooperative housing corporation in connection with the  grant
    17  or  transfer  of  a  proprietary  leasehold  by  the owner thereof. With
    18  respect to any such subsequent conveyance where the property is an indi-
    19  vidual residential unit, the consideration  for  the  interest  conveyed
    20  shall  exclude  the value of any liens on certificates of stock or other
    21  evidences of an ownership interest in and a  proprietary  lease  from  a
    22  corporation  or partnership formed for the purpose of cooperative owner-
    23  ship of residential interest in real estate  remaining  thereon  at  the
    24  time  of conveyance. In determining the tax on a conveyance described in
    25  paragraph (a) of this subdivision, a  credit  shall  be  allowed  for  a
    26  proportionate  part of the amount of any tax paid upon the conveyance to
    27  the cooperative housing corporation of the real property comprising  the
    28  cooperative  dwelling  or  dwellings  to the extent that such conveyance
    29  effectuated a mere change of identity or form of ownership of such prop-
    30  erty and not a change in the beneficial ownership of such property.  The
    31  amount  of  the  credit shall be determined by multiplying the amount of
    32  tax paid upon the conveyance to the cooperative housing corporation by a
    33  percentage representing the extent to which such conveyance  effectuated
    34  a  mere  change of identity or form of ownership and not a change in the
    35  beneficial ownership of such property, and then multiplying the  result-
    36  ing product by a fraction, the numerator of which shall be the number of
    37  shares  of stock conveyed in a transaction described in paragraph (a) of
    38  this subdivision, and the denominator of which shall be the total number
    39  of shares of stock of the cooperative housing corporation (including any
    40  stock held by the corporation). In no event, however, shall such  credit
    41  reduce  the  tax,  on  a  conveyance  described in paragraph (a) of this
    42  subdivision, below zero, nor shall any such credit be allowed for a  tax
    43  paid  more than twenty-four months prior to the date on which occurs the
    44  first in a series of conveyances of shares of stock in  an  offering  of
    45  cooperative  housing  corporation  shares  described in paragraph (a) of
    46  this subdivision.
    47    2. Every cooperative housing corporation shall be required to file  an
    48  information  return  with  the  treasurer by July fifteenth of each year
    49  covering the preceding period of January first  through  June  thirtieth
    50  and  by  January fifteenth of each year covering the preceding period of
    51  July first through December thirty-first. The return shall contain  such
    52  information  regarding  the conveyance of shares of stock in the cooper-
    53  ative housing corporation as the treasurer may deem  necessary,  includ-
    54  ing,  but  not limited to, the names, addresses and employee identifica-
    55  tion numbers or social security numbers of the grantor and the  grantee,
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     1  the  number  of  shares  conveyed,  the  date  of the conveyance and the
     2  consideration paid for such conveyance.
     3    §  1439-hhh.  Designation  of  agents.  The treasurer is authorized to
     4  designate the recording officer to act  as  the  treasurer's  agent  for
     5  purposes of collecting the tax authorized by this article. The treasurer
     6  shall  provide  for  the  manner  in  which the recording officer may be
     7  designated as agent subject to such terms and conditions as the treasur-
     8  er shall prescribe.  The real estate transfer tax shall be paid to  such
     9  agent  as  provided  in section fourteen hundred thirty-nine-ccc of this
    10  article.
    11    § 1439-iii. Liability of recording officer. A recording officer  shall
    12  not  be  liable for any inaccuracy in the amount of tax imposed pursuant
    13  to this article that such recording officer shall  collect  so  long  as
    14  they  shall  compute and collect such tax on the amount of consideration
    15  or the value of the interest conveyed as such amounts  are  provided  to
    16  the recording officer by the person paying the tax.
    17    §  1439-jjj.  Refunds. Whenever the treasurer shall determine that any
    18  moneys received under the provisions of the local law  enacted  pursuant
    19  to  this article were paid in error, the treasurer may cause such moneys
    20  to be refunded pursuant to such  requirements  as  they  may  prescribe,
    21  provided that any application for such refund is filed with the treasur-
    22  er within two years from the date the erroneous payment was made.
    23    §  1439-kkk.  Deposit and disposition of revenue. 1. All taxes, penal-
    24  ties and interest imposed by the town under  the  authority  of  section
    25  fourteen hundred thirty-nine-bbb of this article, which are collected by
    26  the  treasurer or the treasurer's agents, shall be deposited in a single
    27  trust fund for the town and shall be kept  in  trust  and  separate  and
    28  apart  from  all  other monies in possession of the treasurer. Moneys in
    29  such fund shall be deposited and  secured  in  the  manner  provided  by
    30  section ten of the general municipal law.  Pending expenditure from such
    31  fund,  moneys  therein may be invested in the manner provided in section
    32  eleven of the general municipal law. Any interest earned or capital gain
    33  realized on the moneys so deposited or  invested  shall  accrue  to  and
    34  become part of such fund.
    35    2.  The treasurer shall retain such amount as the treasurer may deter-
    36  mine to be necessary for refunds with respect to the tax imposed by  the
    37  town, under the authority of section fourteen hundred thirty-nine-bbb of
    38  this  article,  out of which the treasurer shall pay any refunds of such
    39  taxes to those taxpayers entitled to a refund pursuant to the provisions
    40  of this article.
    41    3. The treasurer, after reserving such refunds, shall on or before the
    42  twelfth day of each month pay to the town supervisor the  taxes,  penal-
    43  ties  and  interest  imposed  by the town under the authority of section
    44  fourteen hundred thirty-nine-bbb of this article, collected by the trea-
    45  surer, pursuant to this  article  during  the  next  preceding  calendar
    46  month.  The  amount so payable shall be certified to the town supervisor
    47  by the treasurer, who shall not be held liable  for  any  inaccuracy  in
    48  such  certification.  Provided,  however,  any such certification may be
    49  based on such information as may be available to the  treasurer  at  the
    50  time  such  certification  must  be made under this section.   Where the
    51  amount so paid over to the town in any such distribution is more or less
    52  than the amount due to the town, the amount of the overpayment or under-
    53  payment shall be certified to the town supervisor by the treasurer,  who
    54  shall  not  be held liable for any inaccuracy in such certification. The
    55  amount of the overpayment or underpayment shall be so certified  to  the
    56  town supervisor as soon after the discovery of the overpayment or under-



        S. 6338                            12

     1  payment as reasonably possible and subsequent payments and distributions
     2  by the treasurer to the town shall be adjusted by subtracting the amount
     3  of  any such overpayment from or by adding the amount of any such under-
     4  payment  to  such number of subsequent payments and distributions as the
     5  treasurer and town supervisor shall consider reasonable in view  of  the
     6  overpayment or underpayment and all other facts and circumstances.
     7    4.  All  monies  received from the treasurer shall be deposited in the
     8  fund of the town, pursuant to section sixty-four-l of the town law.
     9    § 1439-lll. Judicial review. 1. Any final determination of the  amount
    10  of  any  tax  payable  under section fourteen hundred thirty-nine-ccc of
    11  this article shall be reviewable for error,  illegality  or  unconstitu-
    12  tionality  or  any other reason whatsoever by a proceeding under article
    13  seventy-eight of the civil practice law and rules if application  there-
    14  for  is made to the supreme court within four months after the giving of
    15  the notice of such final determination, provided, however, that any such
    16  proceeding under article seventy-eight of the  civil  practice  law  and
    17  rules shall not be instituted unless (a) the amount of any tax sought to
    18  be reviewed, with such interest and penalties thereon as may be provided
    19  for  by  local law shall be first deposited and there is filed an under-
    20  taking, issued by a surety company authorized to  transact  business  in
    21  this  state  and  approved  by  the  state  superintendent  of financial
    22  services as to solvency and responsibility, in such amount as a  justice
    23  of the supreme court shall approve to the effect that if such proceeding
    24  be  dismissed or the tax confirmed the petitioner will pay all costs and
    25  charges which may accrue in the prosecution of such proceeding or (b) at
    26  the option of the petitioner, such undertaking may be in  a  sum  suffi-
    27  cient to cover the taxes, interest and penalties stated in such determi-
    28  nation,  plus  the  costs and charges which may accrue against it in the
    29  prosecution of the proceeding, in which event the petitioner  shall  not
    30  be  required  to  pay  such  taxes, interest or penalties as a condition
    31  precedent to the application.
    32    2. Where any tax imposed hereunder shall have been erroneously,  ille-
    33  gally  or  unconstitutionally  assessed or collected and application for
    34  the refund or revision thereof duly made to the proper fiscal officer or
    35  officers, and such officer or officers shall have made  a  determination
    36  denying  such refund or revision, such determination shall be reviewable
    37  by a proceeding under article seventy-eight of the  civil  practice  law
    38  and  rules;  provided,  however,  that (a) such proceeding is instituted
    39  within four months after the giving of the notice of such denial, (b)  a
    40  final  determination  of  tax  due  was  not previously made, and (c) an
    41  undertaking is filed with the proper fiscal officer or officers in  such
    42  amount  and  with  such sureties as a justice of the supreme court shall
    43  approve to the effect that if such proceeding be dismissed  or  the  tax
    44  confirmed,  the  petitioner  will  pay  all  costs and charges which may
    45  accrue in the prosecution of such proceeding.
    46    § 1439-mmm. Apportionment. A local law adopted by the town of  Orange-
    47  town, pursuant to this article, shall provide for a method of apportion-
    48  ment for determining the amount of tax due whenever the real property or
    49  interest therein is situated within and without the town.
    50    §  1439-nnn. Miscellaneous. A local law adopted by the town of Orange-
    51  town, pursuant to this article, may contain such other provisions as the
    52  town deems necessary for the proper administration of  the  tax  imposed
    53  pursuant  to  this article, including provisions concerning the determi-
    54  nation of tax, the imposition of interest on underpayments and  overpay-
    55  ments  and  the  imposition of civil penalties. Such provisions shall be
    56  identical to the corresponding provisions of the  real  estate  transfer
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     1  tax  imposed  by  article  thirty-one  of  this  chapter, so far as such
     2  provisions can be made applicable to the tax imposed  pursuant  to  this
     3  article.
     4    §  1439-ooo. Returns to be secret. 1. Except in accordance with proper
     5  judicial order or as otherwise provided by law, it shall be unlawful for
     6  the treasurer or any officer or employee of the county or town,  includ-
     7  ing  any person engaged or retained on an independent contract basis, to
     8  divulge or make known  in  any  manner  the  particulars  set  forth  or
     9  disclosed  in  any return required under a local law enacted pursuant to
    10  this article. However, that nothing in this section shall  prohibit  the
    11  recording  officer  from  making a notation on an instrument effecting a
    12  conveyance indicating the amount of tax  paid.  No  recorded  instrument
    13  effecting a conveyance shall be considered a return for purposes of this
    14  section.
    15    2.  The officers charged with the custody of such returns shall not be
    16  required to produce any of them or evidence  of  anything  contained  in
    17  them  in  any action or proceeding in any court, except on behalf of the
    18  county or town in any action or proceeding involving the collection of a
    19  tax due under a local law enacted pursuant to this article to which such
    20  county or town is a party, or a claimant, or on behalf of any  party  to
    21  any  action  or  proceeding  under the provisions of a local law enacted
    22  pursuant to this article when the returns or  facts  shown  thereby  are
    23  directly  involved  in such action or proceeding, in any of which events
    24  the court may require the production of, and may admit in  evidence,  so
    25  much  of said returns or of the facts shown thereby, as are pertinent to
    26  the action or proceeding and no more.
    27    3. Nothing herein shall be construed to prohibit  the  delivery  to  a
    28  grantor  or  grantee of an instrument effecting a conveyance or the duly
    29  authorized representative of a grantor or grantee of a certified copy of
    30  any return filed in connection with such instrument or to  prohibit  the
    31  publication of statistics so classified as to prevent the identification
    32  of  particular  returns  and the items thereof, or the inspection by the
    33  legal representatives of such county  or  town  of  the  return  of  any
    34  taxpayer  who  shall  bring  action to set aside or review the tax based
    35  thereon.
    36    4. Any officer or employee  of  such  county  or  town  who  willfully
    37  violates  the  provisions of this section shall be dismissed from office
    38  and be incapable of holding any public office in this state for a period
    39  of five years thereafter.
    40    § 1439-ppp. Foreclosure proceedings. Where the conveyance consists  of
    41  a  transfer  of  property made as a result of an order of the court in a
    42  foreclosure proceeding ordering the sale of such property,  the  referee
    43  or sheriff effectuating such transfer shall not be liable for any inter-
    44  est or penalties that are authorized pursuant to this article or article
    45  thirty-seven of this chapter.
    46    §  3.  Severability.  If  any provision of this act or the application
    47  thereof shall for any reason be  adjudged  by  any  court  of  competent
    48  jurisdiction  to  be invalid, such judgment shall not affect, impair, or
    49  invalidate the remainder of this act, but shall be confined in its oper-
    50  ation to the provision thereof directly involved in the  controversy  in
    51  which such judgment shall have been rendered.
    52    §  4.  This act shall take effect immediately; provided, however, that
    53  section two of this act shall take effect on the ninetieth day after  it
    54  shall  have  become  a  law and shall expire December 31, 2045 when upon
    55  such date the provisions of such section shall be deemed repealed.
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        AN  ACT  to  amend  the town law, in relation to authorizing the town of
          Orangetown, county of Rockland  to  establish  community  preservation
          funds;  to  amend  the tax law, in relation to authorizing the town of
          Orangetown to impose a real estate transfer tax with  revenues  there-
          from  to be deposited in said community preservation fund; and provid-
          ing for the repeal of certain provisions upon expiration thereof

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:

     1    Section  1.  The  town  law is amended by adding a new section 64-l to
     2  read as follows:
     3    § 64-l. Town of Orangetown preservation funds.  1.  As  used  in  this
     4  section,  the  following  words and terms shall have the following mean-
     5  ings:
     6    (a) "Town" means the town of Orangetown.
     7    (b) "Community  preservation"  shall  mean  and  include  any  of  the
     8  purposes outlined in subdivision five of this section.
     9    (c)  "Board" means the advisory board required pursuant to subdivision
    10  six of this section.
    11    (d) "Fund" means the community preservation fund created  pursuant  to
    12  subdivision two of this section.
    13    (e)  "Tax" shall mean the real estate transfer tax imposed pursuant to
    14  section fourteen hundred thirty-nine-bbb of  the  tax  law  or,  if  the
    15  context  clearly  indicates,  shall  mean  the  real estate transfer tax
    16  imposed pursuant to article thirty-one of the tax law.
    17    2. The town board of the town of Orangetown is authorized to establish
    18  by local law a community preservation fund pursuant to the provisions of
    19  this section. Deposits into the fund may include revenues of  the  local
    20  government  from  whatever  source  and shall include, at a minimum, all
    21  revenues from a tax imposed upon the transfer of real property interests

         EXPLANATION--Matter in  (underscored) is new; matter in bracketsitalics
                              [ ] is old law to be omitted. 
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     1  in such town pursuant to article thirty-one-A-four of the tax  law.  The
     2  fund  shall  also be authorized to accept gifts of any such interests in
     3  land or of funds. Interest accrued by monies  deposited  into  the  fund
     4  shall be credited to the fund. In no event shall monies deposited in the
     5  fund  be  transferred  to  any  other account. Nothing contained in this
     6  section shall be construed to prevent the financing in whole or in part,
     7  pursuant to the local finance law, of any acquisition authorized  pursu-
     8  ant  to  this section. Monies from the fund may be utilized to repay any
     9  indebtedness or obligations incurred pursuant to the local  finance  law
    10  consistent with effectuating the purposes of this section.
    11    3.  The  purposes of the fund shall be exclusively: (a) to implement a
    12  plan for the preservation of community character  as  required  by  this
    13  section,  (b)  to  acquire  interests or rights in real property for the
    14  preservation of community character within the town  including  villages
    15  therein  in  accordance  with  such plan and in cooperation with willing
    16  sellers, (c) to establish a bank pursuant to a transfer  of  development
    17  rights  program  consistent with section two hundred sixty-one-a of this
    18  chapter, and (d) to provide a management  and  stewardship  program  for
    19  such  interests  and  rights  consistent  with  subdivision  ten of this
    20  section and in accordance with such plan designed to preserve  community
    21  character.  Not  more than ten percent of the fund shall be utilized for
    22  the management and stewardship program.
    23    4. If the implementation of the community preservation  project  plan,
    24  adopted  by  the  town  board,  as provided in subdivision seven of this
    25  section, has been completed, and funds are  no  longer  needed  for  the
    26  purposes  outlined in this subdivision, then any remaining monies in the
    27  fund shall be applied to reduce any bonded indebtedness  or  obligations
    28  incurred to effectuate the purposes of this section.
    29    5.  Preservation  of  community character shall involve one or more of
    30  the following:
    31    (a) preservation of open space;
    32    (b) establishment of parks, nature preserves, or recreation areas;
    33    (c) preservation of land which is  predominantly  viable  agricultural
    34  land,  as  defined  in subdivision seven of section three hundred one of
    35  the agriculture and markets law, or unique  and  irreplaceable  agricul-
    36  tural  land,  as defined in subdivision six of section three hundred one
    37  of the agriculture and markets law;
    38    (d) preservation of freshwater marshes or other wetlands;
    39    (e) preservation of aquifer recharge areas;
    40    (f) preservation of undeveloped beach-lands or shoreline;
    41    (g) establishment of wildlife refuges for the purpose  of  maintaining
    42  native  animal  species  diversity,  including the protection of habitat
    43  essential to the recovery of rare, threatened or endangered species;
    44    (h) preservation of unique or threatened ecological areas;
    45    (i) preservation of rivers and river areas in a natural,  free-flowing
    46  condition;
    47    (j) preservation of forested land;
    48    (k)  preservation  of  public access to lands for public use including
    49  stream rights and waterways;
    50    (l) preservation of historic places and properties listed on  the  New
    51  York  state register of historic places and/or protected under a munici-
    52  pal historic preservation ordinance or law;
    53    (m) undertaking any of the purposes of this subdivision in furtherance
    54  of the establishment of a greenbelt; and
    55    (n) preservation of land of exceptional scenic value.
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     1    6. The town board which has established a community preservation  fund
     2  shall  create  an  advisory  board to review and make recommendations on
     3  proposed acquisitions of interests in real property  using  monies  from
     4  the  fund.  Such board shall consist of five or seven legal residents of
     5  the  municipality who shall serve without compensation. No member of the
     6  local legislative body shall serve on  the  board.  A  majority  of  the
     7  members  of  the board shall have demonstrated experience with conserva-
     8  tion or land preservation activities. The board shall act in an advisory
     9  capacity to the town board.  At least one member of the board  shall  be
    10  an active farmer.  Board members' terms shall be staggered.
    11    7.  The town board which has established a community preservation fund
    12  shall, by local law, adopt a community preservation project  plan.  Such
    13  plan shall list every project which the town plans to undertake pursuant
    14  to  the  community  preservation  fund.    Such plan shall provide for a
    15  detailed evaluation of all available land use  alternatives  to  protect
    16  community character, including but not limited to: (a) fee simple acqui-
    17  sition,  (b)  zoning  regulations, including density reductions, cluster
    18  development, and site plan and  design  requirements,  (c)  transfer  of
    19  development  rights,  (d)  the  purchase  of development rights, and (e)
    20  scenic and conservation easements. Said evaluation shall be as  specific
    21  as  practicable  as  to each parcel selected for inclusion in such plan.
    22  Such plan shall establish the priorities  for  preservation,  and  shall
    23  include  the  preservation  of  farmland as its highest priority.  Funds
    24  from the community preservation fund may only be expended  for  projects
    25  which  have  been  included in such plan. Such plan shall be updated not
    26  less than once every five years, but in no event until  at  least  three
    27  years after the adoption of the original plan. A copy of such plan shall
    28  be  filed with the town clerk, the commissioner of environmental conser-
    29  vation, the commissioner of agriculture and markets and the commissioner
    30  of the office of parks, recreation and historic preservation. Such  plan
    31  shall  be  completed  at  least  sixty days before the submission of the
    32  mandatory referendum required by section fourteen  hundred  thirty-nine-
    33  bbb of the tax law. If at the time of referendum, the town shall have in
    34  place  an  adopted open space plan, such plan shall be deemed sufficient
    35  to waive the preservation plan requirements  of  this  subdivision.  Any
    36  monies  expended  from the community preservation plan shall, however be
    37  consistent with the purposes outlined in subdivisions three and five  of
    38  this  section  and  with  the open space plan for a period not to exceed
    39  twelve months.
    40    8. The town board which has established a community preservation  fund
    41  pursuant  to this section may study and consider establishing a transfer
    42  of development rights program to protect community character as provided
    43  for by section two hundred sixty-one-a of this chapter.  All  provisions
    44  of  such  section  two hundred sixty-one-a shall be complied with. If at
    45  any time during the life of the community preservation fund  a  transfer
    46  of  development  rights  program  is  established,  the town may utilize
    47  monies from the community preservation fund in order to create and  fund
    48  a  central bank of the transfer of development rights program. If at any
    49  time during the life of the community preservation fund, a  transfer  of
    50  development  rights program is repealed by the town, all monies from the
    51  central bank shall be returned to the community preservation fund.
    52    9. No interests or rights in real property shall be acquired  pursuant
    53  to  this  section  until a public hearing is held as required by section
    54  two hundred forty-seven of the general municipal law; provided, however,
    55  that nothing herein shall prevent the town board from  entering  into  a
    56  conditional  purchase  agreement  before  a  public hearing is held. Any
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     1  resolution of the town board  approving  an  acquisition  of  rights  or
     2  interest  in  real  property  pursuant  to this section, shall find that
     3  acquisition was the best alternative for  the  protection  of  community
     4  character of all the reasonable alternatives available to the town.
     5    10.  Rights  or  interest  in  real property acquired pursuant to this
     6  section shall be administered and managed in a manner which  (a)  allows
     7  public  use  and  enjoyment  in  a  manner  compatible with the natural,
     8  scenic, historic and open space character of such lands;  (b)  preserves
     9  the  native  biological diversity of such lands; (c) with regard to open
    10  spaces, limits improvements to enhancing access for passive use of  such
    11  lands  such  as nature trails, boardwalks, bicycle paths, and peripheral
    12  parking areas provided that such improvements do not degrade the ecolog-
    13  ical value of the land or threaten essential wildlife habitat;  and  (d)
    14  preserves  cultural  property  consistent  with  accepted  standards for
    15  historic preservation.   Notwithstanding any  other  provision  of  this
    16  subdivision  there shall be no right to public use and enjoyment of land
    17  used in conjunction with a farm  operation  as  defined  by  subdivision
    18  eleven  of section three hundred one of the agriculture and markets law.
    19  In furthering the purposes of this section,  the  town  may  enter  into
    20  agreements  with  corporations organized under the not-for-profit corpo-
    21  ration law and engage in land trust activities to manage lands including
    22  less than fee interests acquired pursuant  to  the  provisions  of  this
    23  section, provided that any such agreement shall contain a provision that
    24  such  corporation  shall  keep the lands accessible to the public unless
    25  such corporation shall demonstrate to the satisfaction of the town  that
    26  public  accessibility  would  be detrimental to the lands or any natural
    27  resources associated therewith.
    28    11. Rights or interests in real property  acquired  with  monies  from
    29  such  fund  shall  not be sold, leased, exchanged, donated, or otherwise
    30  disposed of or used for  other  than  the  purposes  permitted  by  this
    31  section  without  the  express authority of an act of the state legisla-
    32  ture, which shall provide for the substitution of other lands  of  equal
    33  environmental  value  and  fair  market  value and reasonably equivalent
    34  usefulness and location to those to be discontinued,  sold  or  disposed
    35  of, and such other requirements as shall be approved by the state legis-
    36  lature. Any conservation easements, created under title three of article
    37  forty-nine  of  the  environmental  conservation law, which are acquired
    38  with monies from such fund may  only  be  modified  or  extinguished  as
    39  provided  in section 49-0307 of such law.  Nothing in this section shall
    40  preclude  the  town,  by  local  law,   from   establishing   additional
    41  restrictions  to  the  alienation  of  lands  acquired  pursuant to this
    42  section. This subdivision shall not apply to  the  sale  of  development
    43  rights by the town acquired pursuant to this section, where said sale is
    44  made  by  a  central bank created by the town, pursuant to a transfer of
    45  development rights program established by the town pursuant  to  section
    46  two  hundred sixty-one-a of this chapter, provided, however that (a) the
    47  lands from which said development  rights  were  acquired  shall  remain
    48  preserved  in  perpetuity  by a permanent conservation easement or other
    49  instrument that similarly preserves the community  character  referenced
    50  in subdivision five of this section, and (b) the proceeds from such sale
    51  shall be deposited in the community preservation fund.
    52    §  2. The tax law is amended by adding a new article 31-A-4 to read as
    53  follows:
    54                               ARTICLE 31-A-4
    55           TAX ON REAL ESTATE TRANSFERS IN THE TOWN OF ORANGETOWN
    56  Section 1439-aaa. Definitions.
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     1          1439-bbb. Imposition of tax.
     2          1439-ccc. Payment of tax.
     3          1439-ddd. Liability for tax.
     4          1439-eee. Exemptions.
     5          1439-fff. Credit.
     6          1439-ggg. Cooperative housing corporation transfers.
     7          1439-hhh. Designation of agents.
     8          1439-iii. Liability of recording officer.
     9          1439-jjj. Refunds.
    10          1439-kkk. Deposit and disposition of revenue.
    11          1439-lll. Judicial review.
    12          1439-mmm. Apportionment.
    13          1439-nnn. Miscellaneous.
    14          1439-ooo. Returns to be secret.
    15          1439-ppp. Foreclosure proceedings.
    16    §  1439-aaa.  Definitions. When used in this article, unless otherwise
    17  expressly stated, the following words and terms shall have the following
    18  meanings:
    19    1. "Person" means an individual, partnership, limited liability compa-
    20  ny, society, association,  joint  stock  company,  corporation,  estate,
    21  receiver,  trustee,  assignee,  referee  or any other person acting in a
    22  fiduciary or representative capacity, whether appointed by  a  court  or
    23  otherwise,  any  combination of individuals, and any other form of unin-
    24  corporated enterprise owned or conducted by two or more persons.
    25    2. "Controlling interest" means (a) in  the  case  of  a  corporation,
    26  either  fifty  percent or more of the total combined voting power of all
    27  classes of stock of such corporation, or fifty percent or  more  of  the
    28  capital,  profits  or  beneficial  interest in such voting stock of such
    29  corporation, and (b) in the case of a partnership, association, trust or
    30  other entity, fifty percent or more of the capital, profits  or  benefi-
    31  cial interest in such partnership, association, trust or other entity.
    32    3.  "Real  property"  means every estate or right, legal or equitable,
    33  present or future, vested or contingent, in lands, tenements or  heredi-
    34  taments, including buildings, structures and other improvements thereon,
    35  which  are located in whole or in part within the town of Orangetown. It
    36  shall not include rights to sepulture.
    37    4. "Consideration" means the price actually paid  or  required  to  be
    38  paid for the real property or interest therein, including payment for an
    39  option  or  contract to purchase real property, whether or not expressed
    40  in the deed and whether paid or required to be paid by money,  property,
    41  or  any  other  thing  of  value.  It  shall include the cancellation or
    42  discharge of an indebtedness or obligation. It shall  also  include  the
    43  amount  of  any  mortgage, purchase money mortgage, lien or other encum-
    44  brance, whether or not the underlying indebtedness is assumed  or  taken
    45  subject to.
    46    (a)  In the case of a creation of a leasehold interest or the granting
    47  of an option with use and  occupancy  of  real  property,  consideration
    48  shall  include, but not be limited to, the value of the rental and other
    49  payments attributable to the use and occupancy of the real  property  or
    50  interest therein, the value of any amount paid for an option to purchase
    51  or  renew  and the value of rental or other payments attributable to the
    52  exercise of any option to renew.
    53    (b) In the case of a creation of a  subleasehold  interest,  consider-
    54  ation  shall  include,  but not be limited to, the value of the sublease
    55  rental payments attributable to the use and occupancy of the real  prop-
    56  erty,  the value of any amount paid for an option to renew and the value
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     1  of rental or other payments attributable to the exercise of  any  option
     2  to  renew  less  the  value of the remaining prime lease rental payments
     3  required to be made.
     4    (c) In the case of a controlling interest in any entity that owns real
     5  property,  consideration  shall  mean  the fair market value of the real
     6  property or interest therein, apportioned based on the percentage of the
     7  ownership interest transferred or acquired in the entity.
     8    (d) In the case of an assignment or surrender of a leasehold  interest
     9  or the assignment or surrender of an option or contract to purchase real
    10  property,  consideration  shall  not  include the value of the remaining
    11  rental payments required to be made pursuant to the terms of such  lease
    12  or  the amount to be paid for the real property pursuant to the terms of
    13  the option or contract being assigned or surrendered.
    14    (e) In the case of (1) the original conveyance of shares of stock in a
    15  cooperative housing corporation in connection with the grant or transfer
    16  of a proprietary leasehold by the cooperative corporation or cooperative
    17  plan sponsor, and (2) the subsequent conveyance by the owner thereof  of
    18  such  stock  in a cooperative housing corporation in connection with the
    19  grant or transfer of a proprietary  leasehold  for  a  cooperative  unit
    20  other than an individual residential unit, consideration shall include a
    21  proportionate  share of the unpaid principal of any mortgage on the real
    22  property of the cooperative housing corporation comprising  the  cooper-
    23  ative  dwelling  or dwellings.  Such share shall be determined by multi-
    24  plying the total unpaid principal of the mortgage  by  a  fraction,  the
    25  numerator of which shall be the number of shares of stock being conveyed
    26  in  the  cooperative housing corporation in connection with the grant or
    27  transfer of a proprietary leasehold and the denominator of  which  shall
    28  be the total number of shares of stock in the cooperative housing corpo-
    29  ration.
    30    5.  "Conveyance"  means  the  transfer or transfers of any interest in
    31  real property by  any  method,  including  but  not  limited  to,  sale,
    32  exchange,  assignment, surrender, mortgage foreclosure, transfer in lieu
    33  of foreclosure, option,  trust  indenture,  taking  by  eminent  domain,
    34  conveyance upon liquidation or by a receiver, or transfer or acquisition
    35  of a controlling interest in any entity with an interest in real proper-
    36  ty.  Transfer of an interest in real property shall include the creation
    37  of a leasehold or sublease only where (a) the sum of  the  term  of  the
    38  lease  or sublease and any options for renewal exceeds forty-nine years,
    39  (b) substantial capital improvements are or may be made by  or  for  the
    40  benefit of the lessee or sublessee, and (c) the lease or sublease is for
    41  substantially  all  of  the  premises  constituting  the  real property.
    42  Notwithstanding the foregoing, conveyance of  real  property  shall  not
    43  include  a  conveyance  made pursuant to devise, bequest or inheritance;
    44  the creation, modification,  extension,  spreading,  severance,  consol-
    45  idation,  assignment, transfer, release or satisfaction of a mortgage; a
    46  mortgage subordination agreement, a  mortgage  severance  agreement,  an
    47  instrument given to perfect or correct a recorded mortgage; or a release
    48  of lien of tax pursuant to this chapter or the internal revenue code.
    49    6.  "Interest in the real property" includes title in fee, a leasehold
    50  interest, a beneficial interest, an encumbrance, development rights, air
    51  space and air rights, or any other interest with the  right  to  use  or
    52  occupancy  of  real  property  or the right to receive rents, profits or
    53  other income derived from real property. It shall also include an option
    54  or contract to purchase real property. It shall not include a  right  of
    55  first refusal to purchase real property.
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     1    7.  "Grantor"  means the person making the conveyance of real property
     2  or interest therein. Where the conveyance consists of a transfer  or  an
     3  acquisition  of  a controlling interest in an entity with an interest in
     4  real property, "grantor" means the entity with an interest in real prop-
     5  erty  or  a  shareholder  or  partner  transferring stock or partnership
     6  interest, respectively.
     7    8. "Grantee" means the person who obtains real  property  or  interest
     8  therein as a result of a conveyance.
     9    9.  "Fund"  means  a  community  preservation fund created pursuant to
    10  section sixty-four-l of the town law.
    11    10. "Recording officer" means the county clerk of the county of  Rock-
    12  land.
    13    11. "Town" means the town of Orangetown, county of Rockland.
    14    12. "Treasurer" means the treasurer of the county of Rockland.
    15    13. "Town supervisor" means the town supervisor of the town of Orange-
    16  town.
    17    14.  "Tax" shall mean the real estate transfer tax imposed pursuant to
    18  section fourteen hundred thirty-nine-bbb of  this  article  or,  if  the
    19  context  clearly  indicates,  shall  mean  the  real estate transfer tax
    20  imposed pursuant to article thirty-one of this chapter.
    21    15. "Residential real property"  means  property  which  satisfies  at
    22  least one of the following conditions:
    23    (a)  the  property classification code assigned to the property on the
    24  latest final assessment roll, as reported on the transfer  report  form,
    25  indicates  that  the  property  is  a one, two or three family home or a
    26  rural residence; or
    27    (b) the transfer report indicates that the property is a one,  two  or
    28  three  family  residential  property  that has been newly constructed on
    29  vacant land; or
    30    (c) the transfer report form indicates that the property is a residen-
    31  tial condominium.
    32    § 1439-bbb. Imposition of tax. Notwithstanding any other provisions of
    33  law to the contrary, the town of Orangetown,  acting  through  its  town
    34  board,  is hereby authorized and empowered to adopt a local law imposing
    35  in such town a tax on each conveyance of real property or interest ther-
    36  ein not to exceed a maximum of three-quarters  of  one  percent  of  the
    37  consideration  for  such conveyance, subject to the exemptions set forth
    38  in section fourteen hundred thirty-nine-eee of this  article;  any  such
    39  local  law  shall  fix the rate of such tax. Provided, however, any such
    40  local law imposing, repealing or reimposing such tax shall be subject to
    41  a mandatory referendum pursuant to section twenty-three of the municipal
    42  home rule law. Notwithstanding the foregoing, prior to adoption of  such
    43  local  law, the town must establish a community preservation fund pursu-
    44  ant to section sixty-four-l of the town  law.  Revenues  from  such  tax
    45  shall  be deposited in such fund and may be used solely for the purposes
    46  of such fund. Such local law shall apply to any conveyance occurring  on
    47  or  after  the first day of a month to be designated by such town board,
    48  which is not less than sixty days after the enactment of such local law,
    49  but shall not apply to conveyances made on or after such  date  pursuant
    50  to  binding  written contracts entered into prior to such date, provided
    51  that the date of execution of such contract is confirmed by  independent
    52  evidence  such as the recording of the contract, payment of a deposit or
    53  other facts and circumstances as determined by the treasurer.
    54    § 1439-ccc. Payment of tax. 1. The real estate  transfer  tax  imposed
    55  pursuant to this article shall be paid to the treasurer or the recording
    56  officer  acting  as  the agent of the treasurer upon designation as such
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     1  agent by the treasurer. Such tax shall be paid at the same time  as  the
     2  real  estate  transfer tax imposed by article thirty-one of this chapter
     3  is required to be  paid.  Such  treasurer  or  recording  officer  shall
     4  endorse  upon  each  deed or instrument effecting a conveyance a receipt
     5  for the amount of the tax so paid.
     6    2. A return shall be required to  be  filed  with  such  treasurer  or
     7  recording  officer  for purposes of the real estate transfer tax imposed
     8  pursuant to this article at the same time as a return is required to  be
     9  filed  for  purposes  of the real estate transfer tax imposed by article
    10  thirty-one of this chapter. The treasurer shall prescribe  the  form  of
    11  return,  the  information  which it shall contain, and the documentation
    12  that shall accompany the return. Said form shall  be  identical  to  the
    13  real estate transfer tax return required to be filed pursuant to section
    14  fourteen  hundred  nine of this chapter, except that the treasurer shall
    15  adapt said form to reflect the  provisions  in  this  chapter  that  are
    16  inconsistent,  different,  or  in  addition to the provisions of article
    17  thirty-one of this chapter.    The  real  estate  transfer  tax  returns
    18  required  to  be  filed  pursuant to this section shall be preserved for
    19  three years and thereafter until such  treasurer  or  recording  officer
    20  orders them to be destroyed.
    21    3.  The  recording  officer shall not record an instrument effecting a
    22  conveyance unless the return required by this section has been filed and
    23  the tax imposed pursuant  to  this  article  shall  have  been  paid  as
    24  required in this section.
    25    §  1439-ddd.  Liability for tax. 1. The real estate transfer tax shall
    26  be paid by the grantee. If the grantee has failed to pay the tax imposed
    27  pursuant to this article or if the grantee is exempt from such tax,  the
    28  grantor  shall  have  the duty to pay the tax. Where the grantor has the
    29  duty to pay the tax because the grantee has failed to pay the tax,  such
    30  tax  shall  be  the  joint  and several liability of the grantee and the
    31  grantor.
    32    2. For the purpose of the proper administration of this article and to
    33  prevent evasion of the tax hereby imposed, it shall be presumed that all
    34  conveyances are subject to the tax.  Where  the  consideration  includes
    35  property  other  than money, it shall be presumed that the consideration
    36  is the fair market value of the real property or interest therein. These
    37  presumptions shall prevail until the contrary is proven, and the  burden
    38  of proving the contrary shall be on the person liable for payment of the
    39  tax.
    40    §  1439-eee.  Exemptions.  1.  The  following shall be exempt from the
    41  payment of the real estate transfer tax imposed by this article:
    42    (a) The state of New York, or any of its agencies,  instrumentalities,
    43  political  subdivisions,  or  public  corporations  (including  a public
    44  corporation created pursuant to an agreement  or  compact  with  another
    45  state or the Dominion of Canada); and
    46    (b)  The  United  Nations,  the United States of America or any of its
    47  agencies or instrumentalities.
    48    2. The tax shall not apply to any of the following conveyances:
    49    (a) Conveyances to the United Nations, the United States  of  America,
    50  the  state  of  New York, or any of their instrumentalities, agencies or
    51  political subdivisions (or any public corporation,  including  a  public
    52  corporation  created pursuant to agreement or compact with another state
    53  or the Dominion of Canada);
    54    (b) Conveyances which are or were used to secure a debt or other obli-
    55  gation;
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     1    (c) Conveyances  which,  without  additional  consideration,  confirm,
     2  correct, modify or supplement a deed previously recorded;
     3    (d)  Conveyances  of real property without consideration and otherwise
     4  than in connection with a sale, including deeds conveying realty as bona
     5  fide gifts;
     6    (e) Conveyances given in connection with a tax sale;
     7    (f) Conveyances to effectuate a mere change of  identity  or  form  of
     8  ownership  or organization where there is no change in beneficial owner-
     9  ship, other than conveyances to a cooperative housing corporation of the
    10  real property comprising the cooperative dwelling or dwellings;
    11    (g) Conveyances which consist of a deed of partition;
    12    (h) Conveyances given pursuant to the federal bankruptcy act;
    13    (i) Conveyances of real property which consist of the execution  of  a
    14  contract  to  sell  real  property  without the use or occupancy of such
    15  property or the granting of an option to purchase real property  without
    16  the use or occupancy of such property;
    17    (j)  Conveyances  of  real  property  or a portion or portions of real
    18  property that are the subject of one or more of the  following  develop-
    19  ment restrictions:
    20    (1) agricultural, conservation, scenic, or an open space easement;
    21    (2)  covenants or restrictions prohibiting development where the prop-
    22  erty or portion of property  being  conveyed  has  had  its  development
    23  rights permanently removed;
    24    (3)  a  purchase of development rights agreement where the property or
    25  portion of property being conveyed has had its development rights perma-
    26  nently removed;
    27    (4) a transfer of development rights  agreement,  where  the  property
    28  being conveyed has had its development rights removed;
    29    (5)  real  property  subject  to any locally adopted land preservation
    30  agreement, provided said exemption is included in the local law imposing
    31  the tax authorized by this article;
    32    (k) Conveyances of real property, where the property is  viable  agri-
    33  cultural  land  as defined in subdivision seven of section three hundred
    34  one of the agriculture and markets law and the  entire  property  to  be
    35  conveyed  is  to  be made subject to one of the development restrictions
    36  provided for in subparagraph two of paragraph (j)  of  this  subdivision
    37  provided  that  said development restriction precludes the conversion of
    38  the property to a non-agricultural use for at least eight years from the
    39  date of transfer, and said development restriction is  evidenced  by  an
    40  easement,  agreement,  or  other  suitable  instrument  which  is  to be
    41  conveyed to the town simultaneously with  the  conveyance  of  the  real
    42  property; or
    43    (l)  Conveyances  of  real property for open space, parks, or historic
    44  preservation purposes to any not-for-profit tax exempt corporation oper-
    45  ated for conservation, environmental, or historic preservation purposes.
    46    3. An exemption of one hundred thousand dollars shall  be  allowed  on
    47  the  consideration  of  the  conveyance  of improved real property or an
    48  interest therein, and an exemption of fifty thousand  dollars  shall  be
    49  allowed  on the consideration of the conveyance of unimproved real prop-
    50  erty.
    51    § 1439-fff. Credit. A grantee shall be allowed a  credit  against  the
    52  tax  due  on a conveyance of real property to the extent tax was paid by
    53  such grantee on a prior creation of a leasehold of all or a  portion  of
    54  the  same  real  property or on the granting of an option or contract to
    55  purchase all or a portion of the same real  property  by  such  grantee.
    56  Such  credit  shall  be  computed  by  multiplying  the  tax paid on the
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     1  creation of the leasehold or on the granting of the option  or  contract
     2  by  a fraction, the numerator of which is the value of the consideration
     3  used to compute such tax paid which is not yet due to  such  grantor  on
     4  the  date  of the subsequent conveyance (and which such grantor will not
     5  be entitled to receive after such date), and the denominator of which is
     6  the total value of the consideration used to compute such tax paid.
     7    § 1439-ggg. Cooperative housing corporation transfers.  1.    Notwith-
     8  standing  the definition of "controlling interest" contained in subdivi-
     9  sion two of section fourteen hundred thirty-nine-aaa of this article  or
    10  anything  to the contrary contained in subdivision five of section four-
    11  teen hundred thirty-nine-aaa of this article, the tax  imposed  pursuant
    12  to  this article shall apply to (a) the original conveyance of shares of
    13  stock in a cooperative housing corporation in connection with the  grant
    14  or transfer of a proprietary leasehold by the cooperative corporation or
    15  cooperative  plan  sponsor,  and  (b)  the subsequent conveyance of such
    16  stock in a cooperative housing corporation in connection with the  grant
    17  or  transfer  of  a  proprietary  leasehold  by  the owner thereof. With
    18  respect to any such subsequent conveyance where the property is an indi-
    19  vidual residential unit, the consideration  for  the  interest  conveyed
    20  shall  exclude  the value of any liens on certificates of stock or other
    21  evidences of an ownership interest in and a  proprietary  lease  from  a
    22  corporation  or partnership formed for the purpose of cooperative owner-
    23  ship of residential interest in real estate  remaining  thereon  at  the
    24  time  of conveyance. In determining the tax on a conveyance described in
    25  paragraph (a) of this subdivision, a  credit  shall  be  allowed  for  a
    26  proportionate  part of the amount of any tax paid upon the conveyance to
    27  the cooperative housing corporation of the real property comprising  the
    28  cooperative  dwelling  or  dwellings  to the extent that such conveyance
    29  effectuated a mere change of identity or form of ownership of such prop-
    30  erty and not a change in the beneficial ownership of such property.  The
    31  amount  of  the  credit shall be determined by multiplying the amount of
    32  tax paid upon the conveyance to the cooperative housing corporation by a
    33  percentage representing the extent to which such conveyance  effectuated
    34  a  mere  change of identity or form of ownership and not a change in the
    35  beneficial ownership of such property, and then multiplying the  result-
    36  ing product by a fraction, the numerator of which shall be the number of
    37  shares  of stock conveyed in a transaction described in paragraph (a) of
    38  this subdivision, and the denominator of which shall be the total number
    39  of shares of stock of the cooperative housing corporation (including any
    40  stock held by the corporation). In no event, however, shall such  credit
    41  reduce  the  tax,  on  a  conveyance  described in paragraph (a) of this
    42  subdivision, below zero, nor shall any such credit be allowed for a  tax
    43  paid  more than twenty-four months prior to the date on which occurs the
    44  first in a series of conveyances of shares of stock in  an  offering  of
    45  cooperative  housing  corporation  shares  described in paragraph (a) of
    46  this subdivision.
    47    2. Every cooperative housing corporation shall be required to file  an
    48  information  return  with  the  treasurer by July fifteenth of each year
    49  covering the preceding period of January first  through  June  thirtieth
    50  and  by  January fifteenth of each year covering the preceding period of
    51  July first through December thirty-first. The return shall contain  such
    52  information  regarding  the conveyance of shares of stock in the cooper-
    53  ative housing corporation as the treasurer may deem  necessary,  includ-
    54  ing,  but  not limited to, the names, addresses and employee identifica-
    55  tion numbers or social security numbers of the grantor and the  grantee,
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     1  the  number  of  shares  conveyed,  the  date  of the conveyance and the
     2  consideration paid for such conveyance.
     3    §  1439-hhh.  Designation  of  agents.  The treasurer is authorized to
     4  designate the recording officer to act  as  the  treasurer's  agent  for
     5  purposes of collecting the tax authorized by this article. The treasurer
     6  shall  provide  for  the  manner  in  which the recording officer may be
     7  designated as agent subject to such terms and conditions as the treasur-
     8  er shall prescribe.  The real estate transfer tax shall be paid to  such
     9  agent  as  provided  in section fourteen hundred thirty-nine-ccc of this
    10  article.
    11    § 1439-iii. Liability of recording officer. A recording officer  shall
    12  not  be  liable for any inaccuracy in the amount of tax imposed pursuant
    13  to this article that such recording officer shall  collect  so  long  as
    14  they  shall  compute and collect such tax on the amount of consideration
    15  or the value of the interest conveyed as such amounts  are  provided  to
    16  the recording officer by the person paying the tax.
    17    §  1439-jjj.  Refunds. Whenever the treasurer shall determine that any
    18  moneys received under the provisions of the local law  enacted  pursuant
    19  to  this article were paid in error, the treasurer may cause such moneys
    20  to be refunded pursuant to such  requirements  as  they  may  prescribe,
    21  provided that any application for such refund is filed with the treasur-
    22  er within two years from the date the erroneous payment was made.
    23    §  1439-kkk.  Deposit and disposition of revenue. 1. All taxes, penal-
    24  ties and interest imposed by the town under  the  authority  of  section
    25  fourteen hundred thirty-nine-bbb of this article, which are collected by
    26  the  treasurer or the treasurer's agents, shall be deposited in a single
    27  trust fund for the town and shall be kept  in  trust  and  separate  and
    28  apart  from  all  other monies in possession of the treasurer. Moneys in
    29  such fund shall be deposited and  secured  in  the  manner  provided  by
    30  section ten of the general municipal law.  Pending expenditure from such
    31  fund,  moneys  therein may be invested in the manner provided in section
    32  eleven of the general municipal law. Any interest earned or capital gain
    33  realized on the moneys so deposited or  invested  shall  accrue  to  and
    34  become part of such fund.
    35    2.  The treasurer shall retain such amount as the treasurer may deter-
    36  mine to be necessary for refunds with respect to the tax imposed by  the
    37  town, under the authority of section fourteen hundred thirty-nine-bbb of
    38  this  article,  out of which the treasurer shall pay any refunds of such
    39  taxes to those taxpayers entitled to a refund pursuant to the provisions
    40  of this article.
    41    3. The treasurer, after reserving such refunds, shall on or before the
    42  twelfth day of each month pay to the town supervisor the  taxes,  penal-
    43  ties  and  interest  imposed  by the town under the authority of section
    44  fourteen hundred thirty-nine-bbb of this article, collected by the trea-
    45  surer, pursuant to this  article  during  the  next  preceding  calendar
    46  month.  The  amount so payable shall be certified to the town supervisor
    47  by the treasurer, who shall not be held liable  for  any  inaccuracy  in
    48  such  certification.  Provided,  however,  any such certification may be
    49  based on such information as may be available to the  treasurer  at  the
    50  time  such  certification  must  be made under this section.   Where the
    51  amount so paid over to the town in any such distribution is more or less
    52  than the amount due to the town, the amount of the overpayment or under-
    53  payment shall be certified to the town supervisor by the treasurer,  who
    54  shall  not  be held liable for any inaccuracy in such certification. The
    55  amount of the overpayment or underpayment shall be so certified  to  the
    56  town supervisor as soon after the discovery of the overpayment or under-
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     1  payment as reasonably possible and subsequent payments and distributions
     2  by the treasurer to the town shall be adjusted by subtracting the amount
     3  of  any such overpayment from or by adding the amount of any such under-
     4  payment  to  such number of subsequent payments and distributions as the
     5  treasurer and town supervisor shall consider reasonable in view  of  the
     6  overpayment or underpayment and all other facts and circumstances.
     7    4.  All  monies  received from the treasurer shall be deposited in the
     8  fund of the town, pursuant to section sixty-four-l of the town law.
     9    § 1439-lll. Judicial review. 1. Any final determination of the  amount
    10  of  any  tax  payable  under section fourteen hundred thirty-nine-ccc of
    11  this article shall be reviewable for error,  illegality  or  unconstitu-
    12  tionality  or  any other reason whatsoever by a proceeding under article
    13  seventy-eight of the civil practice law and rules if application  there-
    14  for  is made to the supreme court within four months after the giving of
    15  the notice of such final determination, provided, however, that any such
    16  proceeding under article seventy-eight of the  civil  practice  law  and
    17  rules shall not be instituted unless (a) the amount of any tax sought to
    18  be reviewed, with such interest and penalties thereon as may be provided
    19  for  by  local law shall be first deposited and there is filed an under-
    20  taking, issued by a surety company authorized to  transact  business  in
    21  this  state  and  approved  by  the  state  superintendent  of financial
    22  services as to solvency and responsibility, in such amount as a  justice
    23  of the supreme court shall approve to the effect that if such proceeding
    24  be  dismissed or the tax confirmed the petitioner will pay all costs and
    25  charges which may accrue in the prosecution of such proceeding or (b) at
    26  the option of the petitioner, such undertaking may be in  a  sum  suffi-
    27  cient to cover the taxes, interest and penalties stated in such determi-
    28  nation,  plus  the  costs and charges which may accrue against it in the
    29  prosecution of the proceeding, in which event the petitioner  shall  not
    30  be  required  to  pay  such  taxes, interest or penalties as a condition
    31  precedent to the application.
    32    2. Where any tax imposed hereunder shall have been erroneously,  ille-
    33  gally  or  unconstitutionally  assessed or collected and application for
    34  the refund or revision thereof duly made to the proper fiscal officer or
    35  officers, and such officer or officers shall have made  a  determination
    36  denying  such refund or revision, such determination shall be reviewable
    37  by a proceeding under article seventy-eight of the  civil  practice  law
    38  and  rules;  provided,  however,  that (a) such proceeding is instituted
    39  within four months after the giving of the notice of such denial, (b)  a
    40  final  determination  of  tax  due  was  not previously made, and (c) an
    41  undertaking is filed with the proper fiscal officer or officers in  such
    42  amount  and  with  such sureties as a justice of the supreme court shall
    43  approve to the effect that if such proceeding be dismissed  or  the  tax
    44  confirmed,  the  petitioner  will  pay  all  costs and charges which may
    45  accrue in the prosecution of such proceeding.
    46    § 1439-mmm. Apportionment. A local law adopted by the town of  Orange-
    47  town, pursuant to this article, shall provide for a method of apportion-
    48  ment for determining the amount of tax due whenever the real property or
    49  interest therein is situated within and without the town.
    50    §  1439-nnn. Miscellaneous. A local law adopted by the town of Orange-
    51  town, pursuant to this article, may contain such other provisions as the
    52  town deems necessary for the proper administration of  the  tax  imposed
    53  pursuant  to  this article, including provisions concerning the determi-
    54  nation of tax, the imposition of interest on underpayments and  overpay-
    55  ments  and  the  imposition of civil penalties. Such provisions shall be
    56  identical to the corresponding provisions of the  real  estate  transfer
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     1  tax  imposed  by  article  thirty-one  of  this  chapter, so far as such
     2  provisions can be made applicable to the tax imposed  pursuant  to  this
     3  article.
     4    §  1439-ooo. Returns to be secret. 1. Except in accordance with proper
     5  judicial order or as otherwise provided by law, it shall be unlawful for
     6  the treasurer or any officer or employee of the county or town,  includ-
     7  ing  any person engaged or retained on an independent contract basis, to
     8  divulge or make known  in  any  manner  the  particulars  set  forth  or
     9  disclosed  in  any return required under a local law enacted pursuant to
    10  this article. However, that nothing in this section shall  prohibit  the
    11  recording  officer  from  making a notation on an instrument effecting a
    12  conveyance indicating the amount of tax  paid.  No  recorded  instrument
    13  effecting a conveyance shall be considered a return for purposes of this
    14  section.
    15    2.  The officers charged with the custody of such returns shall not be
    16  required to produce any of them or evidence  of  anything  contained  in
    17  them  in  any action or proceeding in any court, except on behalf of the
    18  county or town in any action or proceeding involving the collection of a
    19  tax due under a local law enacted pursuant to this article to which such
    20  county or town is a party, or a claimant, or on behalf of any  party  to
    21  any  action  or  proceeding  under the provisions of a local law enacted
    22  pursuant to this article when the returns or  facts  shown  thereby  are
    23  directly  involved  in such action or proceeding, in any of which events
    24  the court may require the production of, and may admit in  evidence,  so
    25  much  of said returns or of the facts shown thereby, as are pertinent to
    26  the action or proceeding and no more.
    27    3. Nothing herein shall be construed to prohibit  the  delivery  to  a
    28  grantor  or  grantee of an instrument effecting a conveyance or the duly
    29  authorized representative of a grantor or grantee of a certified copy of
    30  any return filed in connection with such instrument or to  prohibit  the
    31  publication of statistics so classified as to prevent the identification
    32  of  particular  returns  and the items thereof, or the inspection by the
    33  legal representatives of such county  or  town  of  the  return  of  any
    34  taxpayer  who  shall  bring  action to set aside or review the tax based
    35  thereon.
    36    4. Any officer or employee  of  such  county  or  town  who  willfully
    37  violates  the  provisions of this section shall be dismissed from office
    38  and be incapable of holding any public office in this state for a period
    39  of five years thereafter.
    40    § 1439-ppp. Foreclosure proceedings. Where the conveyance consists  of
    41  a  transfer  of  property made as a result of an order of the court in a
    42  foreclosure proceeding ordering the sale of such property,  the  referee
    43  or sheriff effectuating such transfer shall not be liable for any inter-
    44  est or penalties that are authorized pursuant to this article or article
    45  thirty-seven of this chapter.
    46    §  3.  Severability.  If  any provision of this act or the application
    47  thereof shall for any reason be  adjudged  by  any  court  of  competent
    48  jurisdiction  to  be invalid, such judgment shall not affect, impair, or
    49  invalidate the remainder of this act, but shall be confined in its oper-
    50  ation to the provision thereof directly involved in the  controversy  in
    51  which such judgment shall have been rendered.
    52    §  4.  This act shall take effect immediately; provided, however, that
    53  section two of this act shall take effect on the ninetieth day after  it
    54  shall  have  become  a  law and shall expire December 31, 2045 when upon
    55  such date the provisions of such section shall be deemed repealed.
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LOCAL LAW NO. __ OF 2025, REPEALING ALL PROVISIONS OF 
CHAPTER 14B, ENTITLED FLOOD DAMAGE PREVENTION, OF THE 
CODE OF THE TOWN OF ORANGETOWN, AND REPLACING SAME 

WITH NEW PROVISIONS AS AUTHORIZED BY THE NEW YORK 
STATE CONSTITUTION, ARTICLE IX, SECTION 2, AND 
ENVIRONMENTAL CONSERVATION LAW, ARTICLE 36

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF ORANGETOWN AS 
FOLLOWS:

SECTION 0.0 (PREAMBLE)

0.1 REPEAL AND REPLACE

All provisions of Chapter 14B, entitled Flood Damage Prevention, of the Code of the 
Town of Orangetown, are hereby repealed and replaced by the new provisions set forth 
below.

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

The Town Board of the Town of Orangetown (“Town” or “Orangetown”) finds that the 
potential and/or actual damages from flooding and erosion may be a problem to the 
residents of Orangetown, and that such damages may include: destruction or loss of private 
and public housing, damage to public facilities, both publicly and privately owned, and 
injury to and loss of human life. In order to minimize the threat of such damages and to 
achieve the purposes and objectives hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare, 
and to minimize public and private losses due to flood conditions in specific areas by 
provisions designed to:

(1) regulate uses which are dangerous to health, safety and property due to water or 
erosion hazards, or which result in damaging increases in erosion or in flood heights 
or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial construction;
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(3) control the alteration of natural floodplains, stream channels, and natural protective 
barriers which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion 
or flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters 
or which may increase flood hazards to other lands, and;

(6)  qualify and maintain for participation in the National Flood Insurance Program.

1.3 OBJECTIVES

The objectives of this local law are:

(l)  to protect human life and health;

(2) to minimize expenditure of public money for costly flood control projects;

(3) to minimize the need for rescue and relief efforts associated with flooding and 
generally undertaken at the expense of the general public;

(4) to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities such as water and gas mains, 
electric, telephone, sewer lines, streets and bridges located in areas of special flood 
hazard;

(6) to help maintain a stable tax base by providing for the sound use and development of 
areas of special flood hazard so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in an area of special flood 
hazard; and,

(8) to ensure that those who occupy the areas of special flood hazard assume 
responsibility for their actions.
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SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so 
as to give them the meaning they have in common usage and to give this local law its most 
reasonable application.

“Accessory Structure” is a structure used solely for parking (two-car detached garages or 
smaller) or limited storage, represent a minimal investment of not more than 10-percent of the 
value of the primary structure, and may not be used for human habitation.

"Appeal" means a request for a review of the Local Administrator's interpretation of any 
provision of this Local Law or a request for a variance.

"Area of shallow flooding" means a designated AO, AH or VO Zone on a community's FIRM 
with a one percent or greater annual chance of flooding to an average annual depth of one to 
three feet where a clearly defined channel does not exist, where the path of flooding is 
unpredictable and where velocity flow may be evident. Such flooding is characterized by 
ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplain within a community subject to a 
one percent or greater chance of flooding in any given year. This area may be designated as Zone 
A, AE, AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the 
base floodplain or l00-year floodplain.  For purposes of this Local Law, the term “special flood 
hazard area (SFHA)” is synonymous in meaning with the phrase “area of special flood hazard.” 

"Base flood" means the flood having a one percent chance of being equaled or exceeded in any 
given year.

"Basement" means that portion of a building having its floor subgrade (below ground level) on 
all sides.

"Breakaway wall" means a wall that is not part of the structural support of the building and is 
intended through its design and construction to collapse under specific lateral loading forces 
without causing damage to the elevated portion of the building or the supporting foundation 
system.

"Building" see "Structure"

"Cellar" has the same meaning as "Basement".

“Coastal A Zone” Area within a SFHA, landward of a V1-V30, VE, or V zone or landward of 
an open coast without mapped coastal high hazard areas. In a coastal A zone, the principal source 
of flood must be astronomical tides, storm surges, seiches or tsunamis, not riverine flooding. 
During the base flood conditions, the potential for breaking wave height shall be greater than or 
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equal to 1 ½ feet (457 mm). The inland limit of coastal A zone is (a) the Limit of Moderate 
Wave Action if delineated on a FIRM, or (b) designated by the authority having jurisdiction. 

"Coastal high hazard area" means an area of special flood hazard extending from offshore to 
the inland limit of a primary frontal dune along an open coast and any other area subject to high 
velocity wave action from storms or seismic sources. The area is designated on a FIRM as Zone 
Vl-V30, VE, VO or V.

"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or 
more in height, which is used to service the underside of the lowest elevated floor.  The elevation 
of the floor of this enclosed area, which may be of soil, gravel, concrete or other material, must 
be equal to or above the lowest adjacent exterior grade.  The enclosed crawl space area shall be 
properly vented to allow for the equalization of hydrostatic forces which would be experienced 
during periods of flooding.

"Development" means any man-made change to improved or unimproved real estate, including 
but not limited to buildings or other structures, mining, dredging, filling, paving, excavation or 
drilling operations or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones 
A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case 
of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure 
member of the elevated floor, elevated above the ground level by means of pilings, columns 
(posts and piers), or shear walls parallel to the flow of the water and (ii) adequately anchored so 
as not to impair the structural integrity of the building during a flood of up to the magnitude of 
the base flood. In the case of Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated 
building" also includes a building elevated by means of fill or solid foundation perimeter walls 
with openings sufficient to facilitate the unimpeded movement of flood waters.  In the case of 
Zones V1-V30, VE, V, or Coastal A, "elevated building" also includes a building otherwise 
meeting the definition of "elevated building", even though the lower area is enclosed by means 
of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that administers the 
National Flood Insurance Program.

"Flood" or "Flooding" means a general and temporary condition of partial or complete 
inundation of normally dry land areas from:

(l) the overflow of inland or tidal waters;

(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or 
other body of water as a result of erosion or undermining  caused by waves or currents of water 
exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a 
natural body of water, accompanied by a severe storm, or by an unanticipated force of nature, 
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such as a flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable 
event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community 
published by the Federal Emergency Management Agency as part of a riverine community's 
Flood Insurance Study.  The FBFM delineates a Regulatory Floodway along water courses 
studied in detail in the Flood Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination of the flood 
hazards and, if appropriate, corresponding water surface elevations, or an examination, 
evaluation and determination of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by 
the Federal Emergency Management Agency, where the boundaries of the areas of special flood 
hazard have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the 
Federal Emergency Management Agency has delineated both the areas of special flood hazard 
and the risk premium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area" means any land area susceptible to being inundated by 
water from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures and their contents.

"Floodway" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use" means a use which cannot perform its intended purpose unless it 
is located or carried out in close proximity to water, such as a docking or port facility necessary 
for the loading and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The 
term does not include long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the ground surface, prior to 
construction, next to the proposed walls of a structure.

"Historic structure" means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by 
the Department of the Interior) or preliminarily determined by the Secretary of the 
Interior as meeting the requirements for individual listing on the National Register;



Page 6 of 34

(2) certified or preliminarily determined by the Secretary of the Interior as contributing 
to the historical significance of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with 
historic preservation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or

(ii) directly by the Secretary of the Interior in states without approved programs.

“Limit of Moderate Wave Action (LiMWA)” line shown on FIRMs to indicate the inland limit 
of the 1 ½ foot (457 mm) breaking wave height during the base flood. 

"Local Administrator" is the person appointed by the community to administer and implement 
this local law by granting or denying development permits in accordance with its provisions.  
This person is often the Building Inspector, Code Enforcement Officer, or employee of an 
engineering department.

"Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar).  
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, 
or storage in an area other than a basement area is not considered a building's lowest floor; 
provided, that such enclosure is not built so as to render the structure in violation of the 
applicable non-elevation design requirements of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is built 
on a permanent chassis and designed to be used with or without a permanent foundation when 
connected to the required utilities.  The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land 
divided into two or more manufactured home lots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National 
Geodetic Vertical Datum (NGVD) of l929, the North American Vertical Datum of 1988 (NAVD 
88), or other datum to which base flood elevations shown on a community's FIRM are 
referenced.

"Mobile home" - has the same meaning as "Manufactured home".

"New construction" means structures for which the "start of construction" commenced on or 
after the effective date of a floodplain management regulation adopted by the community and 
includes any subsequent improvements to such structure.
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"One hundred year flood" or "100-year flood" has the same meaning as "Base Flood".

"Primary frontal dune" means a continuous or nearly continuous mound or ridge of sand with 
relatively steep seaward and landward slopes immediately landward and adjacent to the beach 
and subject to erosion and overtopping from high tides and waves during major coastal storms.  
The inland limit of the primary frontal dune occurs at the point where there is a distinct change 
from a relatively steep slope to a relatively mild slope.

"Principally above ground" means that at least 5l percent of the actual cash value of the 
structure, excluding land value, is above ground.

"Recreational vehicle" means a vehicle which is:

(1) built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal projections;

(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living 
quarters for recreational, camping, travel, or seasonal use.

"Regulatory Floodway" means the channel of a river or other watercourse and the adjacent 
land areas that must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than a designated height as determined by the 
Federal Emergency Management Agency in a Flood Insurance Study or by other agencies as 
provided in Section 4.4-2 of this Law.

"Sand dunes" means naturally occurring accumulations of sand in ridges or mounds landward 
of the beach.

"Start of construction" means the date of permit issuance for new construction and substantial 
improvements to existing structures, provided that actual start of construction, repair, 
reconstruction, rehabilitation, addition placement, or other improvement is within 180 days after 
the date of issuance.  The actual start of construction means the first placement of permanent 
construction of a building (including a manufactured home) on a site, such as the pouring of a 
slab or footings, installation of pilings or construction of columns.  Permanent construction does 
not include land preparation (such as clearing, excavation, grading, or filling), or the installation 
of streets or walkways, or excavation for a basement, footings, piers or foundations, or the 
erection of temporary forms, or the installation of accessory buildings such as garages or sheds 
not occupied as dwelling units or not part of the main building.  For a substantial improvement, 
the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other 
structural part of a building, whether or not that alteration affects the external dimensions of the 
building.
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"Structure" means a walled and roofed building, including a gas or liquid storage tank, that is 
principally above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before-damaged condition would equal or exceed 50 percent of the 
market value of the structure before the damage occurred.

"Substantial improvement" means any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value 
of the structure before the "start of construction" of the improvement.  The term includes 
structures which have incurred "substantial damage", regardless of the actual repair work 
performed.  The term does not, however, include either:

(1) any project for improvement of a structure to correct existing violations of state or 
local health, sanitary, or safety code specifications which have been identified by the 
local code enforcement official and which are the minimum necessary to assure safe 
living conditions; or

(2) any alteration of a "Historic structure", provided that the alteration will not preclude 
the structure's continued designation as a "Historic structure".

"Variance" means a grant of relief from the requirements of this local law which permits 
construction or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the 
community’s flood plain management regulations.
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SECTION 3.0
GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the 
Town of Orangetown, Rockland County.

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Orangetown, Community Number 
360686, are identified and defined on the following documents prepared by the Federal 
Emergency Management Agency.

(1) Flood Insurance Rate Map Panel Numbers:

36087C0158G, 36087C0159G, 36087C0166G, 36087C0167G, 36087C0178G, 
36087C0179G, 36087C0181G, 36087C0182G, 36087C0183G, 36087C0184G, 
36087C0186G, 36087C0187G, 36087C0189G, 36087C0191G, 36087C0192G, 
36087C0193G, 36087C0194G, 36087C0207G,

whose effective date is March 3, 2014, and any subsequent revisions to these map 
panels that do not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled “Flood Insurance Study, Rockland 
County, New York, All Jurisdictions” dated March 3, 2014.

(3) Letter of Map Revision (LOMR) Case No. 24-02-0638P, effective August 20, 
2025, revising FIRM panel 36087C0166G, Flood Profile 85P, and Floodway Data 
Table 10.

The above documents are hereby adopted and declared to be a part of this Local Law.  The 
Flood Insurance Study and/or maps are on file at the Orangetown Office of Building, 
Zoning, Planning Administration and Enforcement, located at 26 Orangeburg Road, 
Orangeburg, NY 10962 [or Department of Environmental Management and Engineering, 
127 Route 303, Orangeburg, New York 10962].

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through 
October 27, 1997 and shall supersede all previous laws adopted for the purpose of flood 
damage prevention.  In their interpretation and application, the provisions of this local law 
shall be held to be minimum requirements, adopted for the promotion of the public health,
safety, and welfare.  Whenever the requirements of this local law are at variance with the 
requirements of any other lawfully adopted rules, regulations, or ordinances, the most 
restrictive, or that imposing the higher standards, shall govern.
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3.4 SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other 
section or provision thereof.

3.5 PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located,
extended, converted, or altered and no land shall be excavated or filled without full compli-
ance with the terms of this local law and any other applicable regulations.  Any infraction 
of the provisions of this local law by failure to comply with any of its requirements, 
including infractions of conditions and safeguards established in connection with 
conditions of the permit, shall constitute a violation.  Any person who violates this local 
law or fails to comply with any of its requirements shall, upon conviction thereof, be fined 
no more than $250 or imprisoned for not more than 15 days or both.  Each day of 
noncompliance shall be considered a separate offense.  Nothing herein contained shall 
prevent the Town from taking such other lawful action as necessary to prevent or remedy 
an infraction.  Any structure found not compliant with the requirements of this local law 
for which the developer and/or owner has not applied for and received an approved 
variance under Section 6.0 will be declared non-compliant and notification sent to the 
Federal Emergency Management Agency.

3.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for 
regulatory purposes and is based on scientific and engineering considerations.  Larger 
floods can and will occur on rare occasions.  Flood heights may be increased by man-made 
or natural causes.  This local law does not imply that land outside the area of special flood 
hazards or uses permitted within such areas will be free from flooding or flood damages.  
This local law shall not create liability on the part of the Town, any officer or employee 
thereof, or the Federal Emergency Management Agency, for any flood damages that result 
from reliance on this local law or any administrative decision lawfully made thereunder.



Page 11 of 34

SECTION 4.0
ADMINISTRATION

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR

The Director of the Orangetown Office of Building, Zoning, Planning Administration and 
Enforcement is hereby appointed Local Administrator to administer and implement this 
local law by granting or denying floodplain development permits in accordance with its 
provisions.

4.2 THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other 
development to be undertaken in areas of special flood hazard in this community for 
the purpose of protecting its citizens from increased flood hazards and insuring that 
new development is constructed in a manner that minimizes its exposure to flooding.  
It shall be unlawful to undertake any development in an area of special flood hazard, 
as shown on the Flood Insurance Rate Map enumerated in Section 3.2, without a 
valid floodplain development permit.  Application for a permit shall be made on 
forms furnished by the Local Administrator and may include, but not be limited to: 
plans, in duplicate, drawn to scale and showing: the nature, location, dimensions, and 
elevations of the area in question; existing or proposed structures, fill, storage of 
materials, drainage facilities, and the location of the foregoing. 

4.2-2 FEES

All applications for a floodplain development permit shall be accompanied by an 
application fee of $ ____________.   In addition, the applicant shall be responsible 
for reimbursing the Town for any additional costs necessary for review, inspection 
and approval of this project. The Local Administrator may require a deposit of no 
more than $500.00 to cover these additional costs.

4.3 APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate.  Additional 
information may be required on the permit application form.

(1) The proposed elevation, in relation to mean sea level, of the top of the lowest floor 
(including basement or cellar) of any new or substantially improved structure to be 
located in a Special Flood Hazard Area (SFHA).  Upon completion of the lowest 
floor, the permittee shall submit to the Local Administrator the as-built elevation, 
certified by a licensed professional engineer or surveyor.  
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(2) The proposed elevation, in relation to mean sea level, of the bottom of the lowest 
structural member of the lowest floor (excluding pilings and columns) of any new or 
substantially improved structure to be located in Zones V1-V30, VE, Coastal A, or 
Zone V if base flood elevation data are available.  Upon completion of the lowest 
floor, the permittee shall submit to the Local Administrator the as-built elevation, 
certified by a licensed professional engineer or surveyor. 

(3) The proposed elevation, in relation to mean sea level, to which any new or 
substantially improved non-residential structure will be floodproofed.  Upon 
completion of the floodproofed portion of the structure, the permittee shall submit to 
the Local Administrator the as-built floodproofed elevation, certified by a 
professional engineer or surveyor.

(4) A certificate from a licensed professional engineer or architect that any utility flood-
proofing will meet the criteria in Section 5.2-3, UTILITIES.

(5) A certificate from a licensed professional engineer or architect that any non-
residential floodproofed structure will meet the floodproofing criteria in Section 5.5, 
NON-RESIDENTIAL STRUCTURES. 

(6) A description of the extent to which any watercourse will be altered or relocated as a 
result of proposed development. Computations by a licensed professional engineer 
must be submitted that demonstrate that the altered or relocated segment will provide 
equal or greater conveyance than the original stream segment.  The applicant must 
submit any maps, computations or other material required by the Federal Emergency 
Management Agency (FEMA) to revise the documents enumerated in Section 3.2, 
when notified by the Local Administrator, and must pay any fees or other costs 
assessed by FEMA for this purpose. The applicant must also provide assurances that 
the conveyance capacity of the altered or relocated stream segment will be main-
tained.

(7) A technical analysis, by a licensed professional engineer, if required by the Local 
Administrator, which shows whether proposed development to be located in an area 
of special flood hazard may result in physical damage to any other property. 

(8) In Zone A, when no base flood elevation data are available from other sources, base 
flood elevation data shall be provided by the permit applicant for subdivision propos-
als and other proposed developments (including proposals for manufactured home 
and recreational vehicle parks and subdivisions) that are greater than either 50 lots or 
5 acres.

(9) In Zones V1-V30, VE, V, and Coastal A if base flood elevations are available, 
designs and specifications, certified by a licensed professional engineer or architect, 
for any breakaway walls in a proposed structure with design strengths in excess of 
20 pounds per square foot.



Page 13 of 34

(10) In Zones V1-V30, VE, V, and Coastal A if base flood elevations are available, for all 
new and substantial improvements to structures, floodplain development permit 
applications shall be accompanied by design plans and specifications, prepared in 
sufficient detail to enable independent review of the foundation support and 
connection components. Said plans and specifications shall be developed or 
reviewed by a licensed professional engineer or architect, and shall be accompanied 
by a statement, bearing the signature of the architect or engineer, certifying that the 
design and methods of construction to be used are in accordance with accepted 
standards of practice and with all applicable provisions of this local law.

4.4 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW   

The Local Administrator shall conduct the following permit application review 
before issuing a floodplain development permit:

(1) Review all applications for completeness, particularly with the requirements of 
subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the 
provisions and standards of this law.

(2) Review subdivision and other proposed new development, including manufac-
tured home parks to determine whether proposed building sites will be 
reasonably safe from flooding.  If a proposed building site is located in an area 
of special flood hazard, all new construction and substantial improvements 
shall meet the applicable standards of Section 5.0, CONSTRUCTION 
STANDARDS and, in particular, sub-section 5.1-2 SUBDIVISION 
PROPOSALS.

(3) Determine whether any proposed development in an area of special flood 
hazard may result in physical damage to any other property (e.g., stream bank 
erosion and increased flood velocities). The Local Administrator may require 
the applicant to submit additional technical analyses and data necessary to 
complete the determination. 

If the proposed development may result in physical damage to any other 
property or fails to meet the requirements of Section 5.0, CONSTRUCTION 
STANDARDS, no permit shall be issued.  The applicant may revise the 
application to include measures that mitigate or eliminate the adverse effects 
and re-submit the application.

(4) Determine that all necessary permits have been received from those govern-
mental agencies from which approval is required by State or Federal law.
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4.4-2 USE OF OTHER FLOOD DATA

(1) When the Federal Emergency Management Agency has designated areas of 
special flood hazard on the community's Flood Insurance Rate map (FIRM) but 
has neither produced water surface elevation data (these areas are designated 
Zone A or V on the FIRM) nor identified a floodway, the Local Administrator 
shall obtain, review and reasonably utilize any base flood elevation and 
floodway data available from a Federal, State or other source, including data 
developed pursuant to paragraph 4.3(8), as criteria for requiring that new con-
struction, substantial improvements or other proposed development meet the 
requirements of this law.

(2) When base flood elevation data are not available, the Local Administrator may 
use flood information from any other authoritative source, such as historical 
data, to establish flood elevations within the areas of special flood hazard, for 
the purposes of this law.

4.4-3 ALTERATION OF WATERCOURSES

(l) Notification to adjacent municipalities that may be affected and the New York 
State Department of Environmental Conservation prior to permitting any 
alteration or relocation of a watercourse and submit evidence of such 
notification to the Regional Administrator, Region II, Federal Emergency 
Management Agency.

(2) Determine that the permit holder has provided for maintenance within the 
altered or relocated portion of said watercourse so that the flood carrying 
capacity is not diminished.

4.4-4 CONSTRUCTION STAGE

(1) In Zones A1-A30, AE, AH, and Zone A if base flood elevation data are 
available, upon placement of the lowest floor or completion of floodproofing 
of a new or substantially improved structure, obtain from the permit holder a 
certification of the as-built elevation of the lowest floor or floodproofed 
elevation, in relation to mean sea level.  The certificate shall be prepared by or 
under the direct supervision of a licensed land surveyor or professional 
engineer and certified by same.  For manufactured homes, the permit holder 
shall submit the certificate of elevation upon placement of the structure on the 
site.  A certificate of elevation must also be submitted for a recreational vehicle 
if it remains on a site for 180 consecutive days or longer (unless it is fully 
licensed and ready for highway use).

(2) In Zones V1-V30, VE, V, and Coastal A if base flood elevation data are 
available, upon placement of the lowest floor of a new or substantially 
improved structure, the permit holder shall submit to the Local Administrator a 
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certificate of elevation, in relation to mean sea level, of the bottom of the 
lowest structural member of the lowest floor (excluding pilings and columns). 
The certificate shall be prepared by or under the direct supervision of a 
licensed land surveyor or professional engineer and certified by same. For 
manufactured homes, the permit holder shall submit the certificate of elevation 
upon placement of the structure on the site.  An elevation certificate must also 
be submitted for a recreational vehicle if it remains on a site 180 consecutive 
days or longer (unless it is fully licensed and ready for highway use).

(3) Any further work undertaken prior to submission and approval of the certifica-
tion shall be at the permit holder's risk.  The Local Administrator shall review 
all data submitted.  Deficiencies detected shall be cause to issue a stop work 
order for the project unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make 
periodic inspections at appropriate times throughout the period of construction in 
order to monitor compliance with permit conditions and enable said inspector to 
certify, if requested, that the development is in compliance with the requirements of 
the floodplain development permit and/or any variance provisions.

4.4-6 STOP WORK ORDERS

(1) The Local Administrator shall issue, or cause to be issued, a stop work order 
for any floodplain development found ongoing without a development permit.  
Disregard of a stop work order shall subject the violator to the penalties 
described in Section 3.5 of this local law.

(2) The Local Administrator shall issue, or cause to be issued, a stop work order 
for any floodplain development found non-compliant with the provisions of 
this law and/or the conditions of the development permit. Disregard of a stop 
work order shall subject the violator to the penalties described in Section 3.5 
of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

(l) In areas of special flood hazard, as determined by documents enumerated in 
Section 3.2, it shall be unlawful to occupy or to permit the use or occupancy of 
any building or premises, or both, or part thereof hereafter created, erected, 
changed, converted or wholly or partly altered or enlarged in its use or 
structure until a certificate of compliance has been issued by the Local 
Administrator stating that the building or land conforms to the requirements of 
this local law.
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(2) A certificate of compliance shall be issued by the Local Administrator upon 
satisfactory completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as 
prescribed in Section 4.4-5, INSPECTIONS, and/or any certified elevations, 
hydraulic data, floodproofing, anchoring requirements or encroachment 
analyses which may have been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the 
following:

(1) Floodplain development permits and certificates of compliance;

(2) Certifications of as-built lowest floor elevations of structures required pursuant 
to sub-sections 4.4-4(1) and 4.4-4(2), and whether the structures contain a 
basement;

(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and 
whether the structures contain a basement;

(4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

(5) Notices required under sub-section 4.4-3, ALTERATION OF 
WATERCOURSES.

(6) Base flood elevations developed pursuant to sub-section 4.3(7) and supporting 
technical analysis.
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SECTION 5.0
CONSTRUCTION STANDARDS

5.1 GENERAL STANDARDS

The following standards apply to new development, including new and substantially 
improved structures, in the areas of special flood hazard shown on the Flood Insurance 
Rate Map designated in Section 3.2.

5.1-1 COASTAL HIGH HAZARD AREAS AND COASTAL A ZONES

The following requirements apply within V1-V30, VE, V and Coastal A Zones:

(1) All new construction, including manufactured homes and recreational vehicles on 
site 180 days or longer and not fully licensed for highway use, shall be located 
landward of the reach of high tide.

(2) The use of fill for structural support of buildings, manufactured homes or 
recreational vehicles on site 180 days or longer is prohibited.

(3) Man-made alteration of sand dunes which would increase potential flood damage is 
prohibited.

5.1-2 SUBDIVISION AND DEVELOPMENT PROPOSALS

The following standards apply to all new subdivision proposals and other proposed 
development in areas of special flood hazard (including proposals for manufactured home 
and recreational vehicle parks and subdivisions): 

(1) Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems shall be 
located and constructed to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to flood damage.

(4) Proposed development shall not result in physical damage to any other property (e.g., 
stream bank erosion or increased flood velocities). If requested by the Local 
Administrator, the applicant shall provide a technical analysis, by a licensed 
professional engineer, demonstrating that this condition has been met.

(5) Proposed development shall be designed, located, and constructed so as to offer the 
minimum resistance to the flow of water and shall be designed to have a minimum 
effect upon the height of flood water.
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(6) Any equipment or materials located in a special flood hazard area shall be elevated, 
anchored, and floodproofed as necessary to prevent flotation, flood damage, and the 
release of hazardous substances. 

(7) No alteration or relocation of a watercourse shall be permitted unless:

i. a technical evaluation by a licensed professional engineer demonstrates that the
altered or relocated segment will provide conveyance equal to or greater than that 
of the original stream segment and will not result in physical damage to any other 
property; 

ii. if warranted, a conditional revision of the Flood Insurance Rate Map is obtained 
from the Federal Emergency Management Agency, with the applicant providing the 
necessary data, analyses, and mapping and reimbursing the Town for all fees and 
other costs in relation to the application; and

iii. the applicant provides assurance that maintenance will be provided so that the flood 
carrying capacity of the altered or relocated portion of the watercourse will not be 
diminished.

5.1-3  ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no 
new construction, substantial improvements or other development (including 
fill) shall be permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated 
development, will not increase the water surface elevation of the base 
flood more than one foot at any location, or,

(ii) the Town agrees to apply to the Federal Emergency Management 
Agency (FEMA) for a conditional FIRM revision, FEMA approval is 
received and the applicant provides all necessary data, analyses and 
mapping and reimburses the Town for all fees and other costs in relation 
to the application.  The applicant must also provide all data, analyses and 
mapping and reimburse the Town for all costs related to the final map 
revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and 
Floodway Map or the Flood Insurance Rate Map adopted in Section 3.2, no 
new construction, substantial improvements or other development in the 
floodway (including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer 
demonstrates through hydrologic and hydraulic analyses performed in 
accordance with standard engineering practice that such an 
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encroachment shall not result in any increase in flood levels during 
occurrence of the base flood, or,  

(ii) the Town agrees to apply to the Federal Emergency Management 
Agency (FEMA) for a conditional FIRM and floodway revision, FEMA 
approval is received and the applicant provides all necessary data, 
analyses and mapping and reimburses the Town for all fees and other 
costs in relation to the application.  The applicant must also provide all 
data, analyses and mapping and reimburse the Town for all costs related 
to the final map revisions.

(3) In a Special Flood Hazard Area (SFHA), if any development is found to 
increase or decrease base flood elevations, the Town shall, as soon as 
practicable, but not later than six months after the date such information 
becomes available, notify FEMA and the New York State Department of 
Environmental Conservation of the changes by submitting technical or 
scientific data in accordance with standard engineering practice.  

5.2  STANDARDS FOR ALL STRUCTURES
The following standards apply to new development, including new and substantially 
improved structures, in the areas of special flood hazard shown on the Flood Insurance 
Rate Map designated in Section 3.2.

5.2-1  ANCHORING

New structures and substantial improvement to structures in areas of special flood 
hazard shall be anchored to prevent flotation, collapse, or lateral movement during 
the base flood.  This requirement is in addition to applicable State and local 
anchoring requirements for resisting wind forces.

5.2-2  CONSTRUCTION MATERIALS AND METHODS

(l) New construction and substantial improvements to structures shall be 
constructed with materials and utility equipment resistant to flood damage.

(2) New construction and substantial improvements to structures shall be 
constructed using methods and practices that minimize flood damage.

(3) For enclosed areas below the lowest floor of a structure within Zones A1-A30, 
AE, AO or A, new and substantially improved structures shall have fully en-
closed areas below the lowest floor that are useable solely for parking of vehi-
cles, building access or storage in an area other than a basement and which are 
subject to flooding, designed to automatically equalize hydrostatic flood forces 
on exterior walls by allowing for the entry and exit of flood waters.  Designs 
for meeting this requirement must either be certified by a licensed professional 
engineer or architect or meet or exceed the following minimum criteria:
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(i) a minimum of two openings of each enclosed area having a total net  
area of not less than one square inch for  every square foot of 
enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above grade.

(iii) openings not less than three inches in any direction.

Openings may be equipped with louvers, valves, screens or other coverings or 
devices provided they permit the automatic entry and exit of floodwaters.
Enclosed areas sub-grade on all sides are considered basements and are not 
permitted.

(4) Within Zones V1-V30, VE, V, and Coastal A if base flood elevation are 
available, new construction and substantial improvements shall have the space 
below the lowest floor either free from obstruction or constructed with non-
supporting breakaway walls, open wood lattice-work or insect screening 
intended to collapse under wind and water loads without causing collapse, dis-
placement, or other structural damage to the elevated portion of the building or 
supporting foundation system. The enclosed space below the lowest floor shall 
be used only for parking vehicles, building access or storage.  Use of this space 
for human habitation is expressly prohibited.  The construction of stairs, 
stairwells and elevator shafts are subject to the design requirements for 
breakaway walls.

5.2-3  UTILITIES

(1) New and replacement electrical equipment, heating, ventilating, air 
conditioning, plumbing connections, and other service equipment shall be 
located at least two feet above the base flood elevation, or be designed to 
prevent water from entering and accumulating within the components during a 
flood and to resist hydrostatic and hydrodynamic loads and stresses.  Electrical 
wiring and outlets, switches, junction boxes and panels shall be elevated or 
designed to prevent water from entering and accumulating within the 
components unless they conform to the appropriate provisions of the electrical 
part of the Building Code of New York State or the Residential Code of New 
York State for location of such items in wet locations;

(2) New and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the system;

(3) New and replacement sanitary sewage systems shall be designed to minimize 
or eliminate infiltration of flood waters.  Sanitary sewer and storm drainage 
systems for buildings that have openings below the base flood elevation shall 
be provided with automatic backflow valves or other automatic backflow 
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devices that are installed in each discharge line passing through a building's 
exterior wall; and,

(4) On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding.

5.2-4  STORAGE TANKS

(1) Underground tanks shall be anchored to prevent flotation, collapse and lateral         
movement during conditions of the base flood.

(2) Above-ground tanks shall be:

a. anchored to prevent floatation, collapse or lateral movement during 
conditions of the base flood or;

b. installed at or above the base flood elevation as shown on the Flood 
Insurance Rate Map enumerated in Section 3.2 plus two feet.

5.3 RESIDENTIAL STRUCTURES (EXCEPT COASTAL HIGH HAZARD AREAS
AND COASTAL A ZONES)

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential 
structures located in areas of special flood hazard, in addition to the requirements in 
sub-sections 5.1-2, SUBDIVISION PROPOSALS, and 5.1-3, ENCROACHMENTS, 
and Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE, AH if base flood elevation data are available, new 
construction and substantial improvements shall have the top of the lowest 
floor (including basement) elevated to or above two feet above the base flood 
elevation. Within Zones AH adequate drainage paths are required to guide 
flood waters around and away from proposed structures on slopes.

(2) Within Zone A, when no base flood elevation data are available, a base flood 
elevation shall be determined by either:

a. Obtain and reasonably use data available from a federal, state, or other 
source plus two feet of freeboard, or,

b. Determine the base flood elevation in accordance with accepted 
hydrologic and hydraulic engineering practice, plus two feet of freeboard. 
Determinations shall be undertaken by a registered design professional 
who shall document that the technical methods used reflect currently 
accepted engineering practice. Studies, analyses, and computations shall 
be submitted in sufficient detail to allow thorough review and approval.
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(3) Within Zone AO, new construction and substantial improvements shall have 
the lowest floor (including basement) elevated above the highest adjacent 
grade at least as high as the depth number specified in feet on the community's
Flood Insurance Rate Map enumerated in Section 3.2 plus one foot of 
freeboard. In areas designated as Zone AO where a depth number is not 
specified on the map, the depth number shall be taken as being equal to 2 feet. 
Within AO, adequate drainage paths are required to guide flood waters around 
and away from proposed structures on slopes.

5.4 RESIDENTIAL STRUCTURES (COASTAL HIGH HAZARD AREAS AND 
COASTAL A ZONES)

The following standards, in addition to the standards in sub-sections 5.1-1, COASTAL HIGH 
HAZARD AREAS AND COASTAL A ZONES, and 5.1-2, SUBDIVISION PROPOSALS, and 
Section 5.2, STANDARDS FOR ALL STRUCTURES, apply to new and substantially improved 
residential structures located in areas of special flood hazard shown as Zones V1-V30, VE, V, or 
Coastal A on the community's Flood Insurance Rate Map designated in Section 3.2.

5.4-1 ELEVATION

New construction and substantial improvements shall be elevated on pilings, columns 
or shear walls such that the bottom of the lowest horizontal structural member sup-
porting the lowest elevated floor (excluding columns, piles, diagonal bracing attached 
to the piles or columns, grade beams, pile caps and other members designed to either 
withstand storm action or break away without imparting damaging loads to the struc-
ture) is elevated to or above two feet above base flood elevation so as not to impede 
the flow of water.

5.4-2 DETERMINATION OF LOADING FORCES

Structural design shall consider the effects of wind and water loads acting 
simultaneously during the base flood on all building components.  

(1) The structural design shall be adequate to resist water forces that would occur 
during the base flood.  Horizontal water loads considered shall include inertial 
and drag forces of waves, current drag forces, and impact forces from waterborne 
storm debris.  Dynamic uplift loads shall also be considered if bulkheads, walls, 
or other natural or man-made flow obstructions could cause wave runup beyond 
the elevation of the base flood.

(2) Buildings shall be designed and constructed to resist the forces due to wind 
pressure.  Wind forces on the superstructure include windward and leeward forces 
on vertical walls, uplift on the roof, internal forces when openings allow wind to 
enter the house, and upward force on the underside of the house when it is 
exposed.  In the design, the wind should be assumed to blow potentially from any 
lateral direction relative to the house.
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(3) Wind loading values used shall be those required by the building code.

5.4-3 FOUNDATION STANDARDS

(1) The pilings or column foundation and structure attached thereto shall be ade-
quately anchored to resist flotation, collapse or lateral movement due to the 
effects of wind and water pressures acting simultaneously on all building compo-
nents.  Foundations must be designed to transfer safely to the underlying soil all 
loads due to wind, water, dead load, live load and other loads (including uplift due 
to wind and water).

(2) Spread footings and fill material shall not be used for structural support of a new 
building or substantial improvement of an existing structure.

5.4-4  PILE FOUNDATION DESIGN

(1) The design ratio of pile spacing to pile diameter shall not be less than 8:1 for indi-
vidual piles (this shall not apply to pile clusters located below the design grade).  
The maximum center-to-center spacing of wood piles shall not be more than 12 
feet on center under load bearing sills, beams, or girders.

(2) Pilings shall have adequate soil penetration (bearing capacity) to resist the 
combined wave and wind loads (lateral and uplift) associated with the base flood 
acting simultaneously with typical structure (live and dead) loads, and shall 
include consideration of decreased resistance capacity caused by erosion of soil 
strata surrounding the piles.  The minimum penetration for foundation piles is to 
an elevation of 5 feet below mean sea level (msl) datum if the BFE is +10 msl or 
less, or to be at least 10 feet below msl if the BFE is greater than +10 msl.

(3) Pile foundation analysis shall also include consideration of piles in column action 
from the bottom of the structure to the stable soil elevation of the site.  Pilings 
may be horizontally or diagonally braced to withstand wind and water forces.

(4) The minimum acceptable sizes for timber piles are a tip diameter of 8 inches for 
round timber piles and 8 by 8 inches for square timber piles.  All wood piles must 
be treated in accordance with requirements of EPEE-C3 to minimize decay and 
damage from fungus.

(5) Reinforced concrete piles shall be cast of concrete having a 28-day ultimate 
compressive strength of not less than 5,000 pounds per square inch, and shall be 
reinforced with a minimum of four longitudinal steel bars having a combined area of 
not less than 1% nor more than 4% of the gross concrete area.  Reinforcing for precast 
piles shall have a concrete cover of not less than 1 1/4 inches for No. 5 bars and 
smaller and not less than 1 1/2 inches for No. 6 through No. 11 bars. Reinforcement 
for piles cast in the field shall have a concrete cover of not less than 2 inches.
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(6) Piles shall be driven by means of a pile driver or drop hammer, jetted, or augered 

into place.

(7) Additional support for piles in the form of bracing may include lateral or diagonal 
bracing between piles.

(8) When necessary, piles shall be braced at the ground line in both directions by a 
wood timber grade beam or a reinforced concrete grade beam.  These at-grade 
supports should be securely attached to the piles to provide support even if 
scoured from beneath.

(9) Diagonal bracing between piles, consisting of 2-inch by 8-inch (minimum) 
members bolted to the piles, shall be limited in location to below the lowest 
supporting structural member and above the stable soil elevation, and aligned in 
the vertical plane along pile rows perpendicular to the shoreline. Galvanized steel 
rods (minimum diameter 1/2 inch) or cable type bracing is permitted in any plane.

(10) Knee braces, which stiffen both the upper portion of a pile and the beam-to-pile 
connection, may be used along pile rows perpendicular and parallel to the shore-
line.  Knee braces shall be 2-by-8 lumber bolted to the sides of the pile/beam, or 
4-by-4 or larger braces framed into the pile/beam.  Bolting shall consist of two 
5/8-inch galvanized steel bolts (each end) for 2-by-8 members, or one 5/8-inch lag 
bolt (each end) for square members.  Knee braces shall not extend more than 3 
feet below the elevation of the base flood.

5.4-5 COLUMN FOUNDATION DESIGN

(1) Masonry piers or poured-in-place concrete piers shall be internally reinforced to 
resist vertical and lateral loads, and be connected with a movement-resisting 
connection to a pile cap or pile shaft.

5.4-6  CONNECTORS AND FASTENERS

(1) Galvanized metal connectors, wood connectors, or bolts of size and number ade-
quate for the calculated loads must be used to connect adjoining components of a 
structure.  Toe nailing as a principal method of connection is not permitted.  All 
metal connectors and fasteners used in exposed locations shall be steel, hot-
dipped galvanized after fabrication.  Connectors in protected interior locations 
shall be fabricated from galvanized sheet.

5.4-7  BEAM TO PILE CONNECTIONS

(1) The primary floor beams or girders shall span the supports in the direction parallel 
to the flow of potential floodwater and wave action and shall be fastened to the 
columns or pilings by bolting, with or without cover plates.  Concrete members 
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shall be connected by reinforcement, if cast in place, or (of precast) shall be 
securely connected by bolting and welding.  If sills, beams, or girders are attached 
to wood piling at a notch, a minimum of two (5/8)-inch galvanized steel bolts or 
two hot-dipped galvanized straps 3/16 inch by 4 inches by 18 inches each bolted 
with two 1/2 inch lag bolts per beam member shall be used.  Notching of pile tops 
shall be the minimum sufficient to provide ledge support for beam members 
without unduly weakening pile connections.  Piling shall not be notched so that 
the cross section is reduced below 50%.

5.4-8 FLOOR AND DECK CONNECTIONS

(1) Wood 2- by 4-inch (minimum) connectors or metal joist anchors shall be used to 
tie floor joists to floor beams/girders.  These should be installed on alternate floor 
joists, at a minimum.  Cross bridging of all floor joists shall be provided.  Such 
cross bridging may be 1- by 3-inch members, placed 8 feet on-center maximum, 
or solid bridging of same depth as joist at same spacing.

(2) Plywood should be used for subflooring and attic flooring to provide good 
torsional resistance in the horizontal plane of the structure.  The plywood should 
not be less than (3/4)-inch total thickness, and should be exterior grade and fas-
tened to beams or joists with 8d annular or spiral thread galvanized nails.  Such 
fastening shall be supplemented by the application of waterproof industrial 
adhesive applied to all bearing surfaces.

5.4-9 EXTERIOR WALL CONNECTIONS

(1) All bottom plates shall have any required breaks under a wall stud or an anchor 
bolt.  Approved anchors will be used to secure rafters or joists and top and bottom 
plates to studs in exterior and bearing walls to form a continuous tie.  Continuous 
15/32-inch or thicker plywood sheathing--overlapping the top wall plate and 
continuing down to the sill, beam, or girder--may be used to provide the 
continuous tie.  If the sheets of plywood are not vertically continuous, then 2-by-4 
nailer blocking shall be provided at all horizontal joints.  In lieu of the plywood, 
galvanized steel rods of 1/2-inch diameter or galvanized steel straps not less than 
1 inch wide by 1/16 inch thick may be used to connect from the top wall plate to 
the sill, beam, or girder.  Washers with a minimum diameter of 3 inches shall be 
used at each end of the 1/2-inch round rods.  These anchors shall be installed no 
more than 2 feet from each corner rod, no more than 4 feet on center.

5.4-10 CEILING JOIST/RAFTER CONNECTIONS

(1) All ceiling joists or rafters shall be installed in such a manner that the joists 
provide a continuous tie across the rafters.  Ceiling joists and rafters shall be 
securely fastened at their intersections.  A metal or wood connector shall be used 
at alternate ceiling joist/rafter connections to the wall top plate.
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Gable roofs shall be additionally stabilized by installing 2-by-4 blocking on 2-foot 
centers between the rafters at each gable end.  Blocking shall be installed a 
minimum of 8 feet toward the house interior from each gable end.

5.4-11 PROJECTING MEMBERS

(1) All cantilevers and other projecting members must be adequately supported and 
braced to withstand wind and water uplift forces.  Roof eave overhangs shall be 
limited to a maximum of 2 feet and joist overhangs to a maximum of 1 foot.  
Larger overhangs and porches will be permitted if designed or reviewed and 
certified by a registered professional engineer or architect.

5.4-12   ROOF SHEATHING

(1) Plywood, or other wood material, when used as roof sheathing, shall not be less 
than 15/32 inch in thickness, and shall be of exterior sheathing grade or 
equivalent.  All attaching devices for sheathing and roof coverings shall be 
galvanized or be of other suitable corrosion resistant material.

(2) All corners, gable ends, and roof overhangs exceeding six inches shall be 
reinforced by the application of waterproof industrial adhesive applied to all 
bearing surfaces of any plywood sheet used in the sheathing of such corner, gable 
end, or roof overhang.

(3) In addition, roofs should be sloped as steeply as practicable to reduce uplift 
pressures, and special care should be used in securing ridges, hips, valleys, eaves, 
vents, chimneys, and other points of discontinuity in the roofing surface.

5.4-13 PROTECTION OF OPENINGS

(1) All exterior glass panels, windows, and doors shall be designed, detailed, and 
constructed to withstand loads due to the design wind speed of 75 mph.  
Connections for these elements must be designed to transfer safely the design 
loads to the supporting structure.  Panel widths of multiple panel sliding glass 
doors shall not exceed three feet.  

5.4-14 BREAKAWAY WALL DESIGN STANDARDS

(1) The breakaway wall shall have a design safe loading resistance of not less than 10 
and not more than 20 pounds per square foot, with the criterion that the safety of 
the overall structure at the point of wall failure be confirmed using established 
procedures.  Grade beams shall be installed in both directions for all piles 
considered to carry the breakaway wall load.  Knee braces are required for front 
row piles that support breakaway walls.

(2) Use of breakaway wall strengths in excess of 20 pounds per square foot shall not 
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be permitted unless a registered professional engineer or architect has developed 
or reviewed the structural design and specifications for the building foundation 
and breakaway wall components, and certifies that (1) the breakaway walls will 
fail under water loads less than those that would occur during the base flood; and 
(2) the elevated portion of the building and supporting foundation system will not 
be subject to collapse, displacement, or other structural damage due to the effects 
of wind and water loads acting simultaneously on all building components 
(structural and non-structural).  Water loading values used shall be those 
associated with the base flood.  Wind loading values shall be those required by 
the building code.

5.5 NON-RESIDENTIAL STRUCTURES (EXCEPT COASTAL HIGH HAZARD 
AREAS AND COASTAL A ZONES)

The following standards apply to new and substantially improved commercial, industrial 
and other non-residential structures located in areas of special flood hazard, in addition to 
the requirements in sub-sections 5.1-2, SUBDIVISION PROPOSALS, and 5.1-3, 
ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data 
are available, new construction and substantial improvements of any non-resi-
dential structure, together with attendant utility and sanitary facilities, shall either:

(i) have the lowest floor, including basement or cellar, elevated to or above two 
feet above the base flood elevation; or 

(ii) be floodproofed so that the structure is watertight below two feet above the 
base flood elevation, including attendant utility and sanitary facilities, with 
walls substantially impermeable to the passage of water.  All structural 
components located below the base flood elevation must be capable of 
resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.

(2) Within Zone AO, new construction and substantial improvements of non-
residential structures shall:

(i) have the lowest floor (including basement) elevated above the highest 
adjacent grade at least as high as the depth number specified in feet on the 
community's FIRM plus two feet (at least three feet if no depth number is 
specified), or

(ii) together with attendant utility and sanitary facilities, be completely 
floodproofed to that level to meet the floodproofing standard specified in sub-
Section 5.5(1)(ii).
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(3) If the structure is to be floodproofed, a licensed professional engineer or architect 
shall develop and/or review structural design, specifications, and plans for con-
struction.  A Floodproofing Certificate or other certification shall be provided to 
the Local Administrator that certifies the design and methods of construction are 
in accordance with accepted standards of practice for meeting the provisions of 
sub-Section 5.5(1)(ii), including the specific elevation (in relation to mean sea 
level) to which the structure is to be floodproofed.

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood 
waters around and away from proposed structures on slopes.

(5) Within Zone A, when no base flood elevation data are available, the lowest floor 
(including basement) shall be elevated at least three feet above the highest 
adjacent grade.

5.6 NON-RESIDENTIAL STRUCTURES (COASTAL HIGH HAZARD AREAS AND 
COASTAL A ZONES)

(1) In Zones V1-V30, VE, V, and Coastal A if base flood elevations are available, 
new construction and substantial improvements of any non-residential structure, 
together with attendant utility and sanitary facilities, shall have the bottom of 
lowest member of the lowest floor elevated to or above two feet above the base 
flood elevation.  Floodproofing of structures is not an allowable alternative to 
elevating the lowest floor to two feet above the base flood elevation in Zones V1-
V30, VE, V, and Coastal A.

5.7 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL 
STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as 
indicated, in areas of special flood hazard to manufactured homes and to recreational 
vehicles which are located in areas of special flood hazard.  

(1) Recreational vehicles placed on sites within Zones A, A1-A30, AE, AH, AO, V1-
V30, V, and VE shall either:

(i) be on site fewer than 180 consecutive days,

(ii) be fully licensed and ready for highway use, or

(iii) meet the requirements for manufactured homes in paragraphs 5.7 (2), (3) 
and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking 
system, is attached to the site only by quick disconnect type utilities and security 
devices and has no permanently attached additions.
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(2) Within Zones A1-A30, AE, AH, the bottom of the frame of the manufactured 
home shall be elevated to meet the requirements of Section 5.3-1(1). Elevation 
on piers consisting of dry stacked blocks is prohibited.

(3) Within Zone A, the bottom of the frame of the manufactured home shall be 
elevated to meet the requirements of Section 5.3-1(2). Elevation on piers 
consisting of dry stacked blocks is prohibited.

(4) Within Zone AO, the bottom of the frame of the manufactured home shall be 
elevated to meet the requirements of Section 5.3-1(3). Elevation on piers 
consisting of dry stacked blocks is prohibited.

(5) Within V or VE, manufactured homes must meet the requirements of Section 
5.4.

(6) The foundation and anchorage of manufactured homes to be located in 
identified floodways shall be designed and constructed in accordance with 
ASCE 24.

5.8 ACCESSORY STRUCTURES INCLUDING DETACHED GARAGES

The following standards apply to new and substantially improved accessory structures, 
including detached garages, in the areas of special flood hazard shown on the Flood 
Insurance Rate Map designated in Section 3.2.

(1) The accessory structure must meet the definition of structure, for floodplain 
management purposes, provided in 44 CFR § 59.1, where walled and roofed shall be 
interpreted as having two outside rigid walls and a fully secured roof.

(2) The accessory structure should be small, as defined by the community and approved 
by FEMA, and represent a minimal investment. Accessory structures of any size may 
be considered for a variance; however, FEMA considers accessory structures that 
meet the following criteria to be small and therefore not necessarily in need of a 
variance, if the community chooses to allow it:

a. Located in an A Zone (A, AE, A1-A30, AR, A99) and less than or equal to the 
size of a one-story, two-car garage.

b. Located in a V Zone (V, VE, V1-V30) and less than or equal to 100 square feet.

(3) Accessory structures must meet the standards of Section 5.2-1, ANCHORING,

(4) The portions of the accessory structure located below BFE plus two feet of freeboard 
must be constructed with flood-resistant materials.

(5) Mechanical and utility equipment for the accessory structure must be elevated or dry 
floodproofed to or above BFE plus two feet of freeboard.
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(6) Within Zones AO and Zone A, if base flood elevation data are not available, areas 
below three feet above the highest adjacent grade shall be constructed using methods 
and practices that minimize flood damage.

(7) The accessory structure must comply with the floodway encroachment provisions of 
the NFIP. 

(8) The accessory structure must be wet floodproofed to protect the structure from 
hydrostatic pressure. The design must meet the NFIP design and performance 
standards for openings per 44 CFR § 60.3(c)(5) and must allow for the automatic 
entry and exit of floodwaters without manual operation or the presence of a person 
(or persons).

(9) Within Zones V1-V30, VE, V, and Coastal A, unelevated accessory buildings must 
be unfinished inside, constructed with flood-resistant materials, and used only for 
storage. When an accessory building is placed in these zones, the design professional 
must determine the effect that debris from the accessory building will have on nearby 
buildings. If the accessory building is large enough that its failure could create 
damaging debris or divert flood flows, it must be elevated above the base flood 
elevation plus two feet. 

SECTION 6.0
VARIANCE PROCEDURE

6.1 APPEALS BOARD

(l) The Orangetown Zoning Board of Appeals (“ZBA”) shall hear and decide appeals 
and requests for variances from the requirements of this local law.

(2) The ZBA shall hear and decide appeals when it is alleged there is an error in any 
requirement, decision, or determination made by the Local Administrator  in the 
enforcement or administration of this local law.

(3) Those aggrieved by the decision of the ZBA may appeal such decision to the 
Supreme Court of the State of New York (“NYS”) pursuant to Article 78 of the 
NYS Civil Practice Law and Rules.

(4) In passing upon such applications, the ZBA, shall consider all technical evalua-
tions, all relevant factors, standards specified in other sections of this local law 
and:

(i) the danger that materials may be swept onto other lands to the injury of 
others;

(ii) the danger to life and property due to flooding or erosion damage;
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(iii) the susceptibility of the proposed facility and its contents to flood damage 
and the effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the 
community;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not 
subject to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated 
development;

(viii) the relationship of the proposed use to the comprehensive plan and 
floodplain management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and 
emergency vehicles; 

(x) the costs to local governments and the dangers associated with conducting 
search and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport 
of the flood waters and the effects of wave action, if applicable, expected 
at the site; and

(xii) the costs of providing governmental services during and    after flood 
conditions, including search and rescue operations, maintenance and repair 
of public utilities and facilities such as sewer, gas, electrical, and water 
systems and streets and bridges.

(5) Upon consideration of the factors of Section 6.l(4), and the purposes of this local 
law, the ZBA may attach such conditions to the granting of variances as it deems 
necessary to further the purposes of this local law.

(6) The Local Administrator shall maintain the records of all appeal actions including 
technical information and report any variances to the Federal Emergency 
Management Agency upon request.

6.2 CONDITIONS FOR VARIANCES

(l) Generally, variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size contiguous to 
and surrounded by lots with existing structures constructed below the base flood 
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elevation, providing items (i-xii) in Section 6.l(4) have been fully considered.  As 
the lot size increases beyond the one-half acre, the technical justification required 
for issuing the variance increases.

(2) Variances may be issued for the repair or rehabilitation of historic structures upon 
determination that:

(i) the proposed repair or rehabilitation will not preclude the structure's 
continued designation as a "Historic structure"; and

(ii) the variance is the minimum necessary to preserve the historic character 
and design of the structure.

(3) Variances may be issued by a community for new construction and substantial 
improvements and for other development necessary for the conduct of a 
functionally dependent use provided that:

(i) the criteria of subparagraphs l, 4, 5, and 6 of this Section are met; and

(ii) the structure or other development is protected by methods that minimize 
flood damages during the base flood and create no additional threat to 
public safety.

(4) Variances shall not be issued within any designated floodway if any increase in 
flood levels during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would    result in 
exceptional hardship to the applicant; and

(iii) a determination that the granting of a variance will not result in increased 
flood heights, additional threats to public safety, extraordinary public 
expense, create nuisances, cause fraud on or victimization of the public or 
conflict with existing local laws or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest floor 
below the base flood elevation shall be given written notice over the signature of a 
community official that:
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(i) the issuance of a variance to construct a structure below the base flood 
level will result in increased premium rates for flood insurance up to 
amounts as high as $25 for $100 of insurance coverage; and

(ii) such construction below the base flood level increases risks to life and 
property.

Such notification shall be maintained with the record of all variance actions as 
required in Section 4.4-8 of this Local Law.
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Be it enacted this __________ day of ___________________, 2025, by the Town Board of the 
Town of Orangetown, Rockland County, New York, to be effective immediately upon the filing 
of this adopted Local Law in the Office of the Secretary of State of the State of New York.

TOWN BOARD OF THE TOWN OF ORANGETOWN

___________________________ Date: __________
Teresa M. Kenny, Supervisor

___________________________ Date: __________
Jerry Bottari, Councilman

___________________________ Date: __________
Brian Donohue, Councilman

___________________________ Date: __________
Dan Sullivan, Councilman

___________________________ Date: __________
Paul Valentine, Councilman

SEAL OF THE TOWN OF ORANGETOWN:

ATTEST: _____________________________ Date: __________
Rosanna Sfraga, Town Clerk
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Architectural/ Engineering  
Consultant Contract 

  
Municipal Contract No.  ______________________ 

 
Agreement made this _____ day of ______, ______ by and between 

 
Town of Orangetown 

     (Municipal Corporation)     
 Having its principal office at 26 Orangeburg Rd, Orangeburg, New York 10962 (the “Sponsor”) 

 

and 
 

HVEA Engineers with its office at 560 Route 52, Beacon, New York 12508 
(to be known throughout this document as the "Consultant") 

 
WITNESSETH: 

 
 WHEREAS, in connection with a state-aid project funded through the New York State 
Department of Transportation (“NYSDOT”) identified for the purposes of this contract as 
Mountainview Avenue Over the Sparkill Creek Culvert Replacement (as described in detail 
in Attachment A annexed hereto, the “Project”) the Sponsor has sought to engage the services of 
a Consultant Engineer) to perform the scope of services described in Attachment B annexed 
hereto; and 
 
 WHEREAS, in accordance with required consultant selection procedures, including 
applicable requirements of NYSDOT and/or the Federal Highway Administration (“FHWA”), the 
Sponsor has selected the Consultant to perform such services in accordance with the 
requirements of this Contract; and 
 
 WHEREAS,                                                        , is authorized to enter this Contract on 
behalf of the Sponsor, 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 
ARTICLE 1.  DOCUMENTS FORMING THIS CONTRACT 
 
This contract consists of the following: 
 

• Agreement Form - this document titled "Architectural/Engineering Consultant 

Contract"; 

• Attachment "A" - Project Description and Funding; 

• Attachment "B" – Scope of Services; 

• Attachment “C” - as applicable, Staffing Rates, Hours, Reimbursables and Fee. 
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ARTICLE 2. SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS  
 
2.1 The CONSULTANT shall render all services and furnish all materials and equipment 
necessary to provide the Sponsor with plans, estimates and other services and deliverables more 
specifically described in Attachment "B". 
 
2.2 The CONSULTANT shall ascertain the applicable practices of the Sponsor, NYSDOT and/or 
FHWA prior to beginning any of the work of this PROJECT.  All work required under this Contract 
shall be performed in accordance with these practices, sound engineering standards, practices 
and criteria, and any special requirements, more particularly described in Attachment "B". 
 
2.3 The CONSULTANT will commence work no later than ten (10) days after receiving notice to 
proceed from the Sponsor. 
 
ARTICLE 3.  COMPENSATION METHODS, RATES AND PAYMENT 
 
As full compensation for Consultant’s work, services and expenses hereunder the Sponsor shall 
pay to the CONSULTANT, and the CONSULTANT agrees to accept compensation based the 
methods designated and described below.  Payment of the compensation shall be in accordance 
with the Interim Payment procedures shown in the table and the final payment procedure in Article 
6. 
 

(Continued next page) 
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3.1  Cost Plus Fixed Fee Method 
 
ITEM 

 
DESCRIPTION OF ITEMS WITHIN METHOD 

 
APPLICABLE RATE/ 

AMOUNT OR 
PERCENTAGE 

 
INTERIM 

PAYMENTS: 
 

 
Item I 

 
Actual Direct Technical Salaries, regular time plus straight time portion of 
overtime compensation of all employees assigned to this PROJECT on a 
full-time basis for all or part of the term of this Agreement, plus properly 
allocable partial salaries of all persons working part-time on this PROJECT. 
 
 
 
The cost of Principals', Officers’ and Professional Staffs’ salaries (productive 
time) included in Direct Technical Salaries is eligible for reimbursement if their 
comparable time is also charged directly to all other projects in the same 
manner.  Otherwise, Principals' salaries are only eligible as an overhead cost, 
subject to the current limitations, generally established therefore by the 
Municipality. 
 
If, within the term of this Agreement, any direct salary rates are paid in 
excess of the maximums shown in Attachment A, the excess amount shall be 
borne by the CONSULTANT WITHOUT REIMBURSEMENT either as a direct 
cost or as part of the overhead allowance. 

 
Actual costs incurred 
in the performance of 
this agreement as 
identified in Attachment 
C or otherwise approved 
in writing by the 
Municipality or its 
representative.  
Not to exceed the 
maximum allowable 
hourly rates of pay 
described in Attachment 
C of this Agreement, all 
subject to audit.  
Actual overtime 
premium portion of 
Direct Technical 
Salaries, all subject to 
audit and prior approval 
by the Municipality. 

 
The 
CONSULTANT 
shall be paid in 
Monthly progress 
payments based on 
the maximum 
salary rates and 
allowable costs 
incurred during the 
period as 
established in 
Attachment C. 
 
Bills are subject to 
approval of the 
Municipality and 
Municipality's 
Representative. 
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3.1  Cost Plus Fixed Fee Method 
 
ITEM 

 
DESCRIPTION OF ITEMS WITHIN METHOD 

 
APPLICABLE RATE/ 

AMOUNT OR 
PERCENTAGE 

 
INTERIM 

PAYMENTS: 
 

 
Item 
II 

 
Actual Direct Non-Salary Project-related Costs incurred in fulfilling the terms 
of this  Agreement; all subject to audit. 

 
All reimbursement for 
travel, meals and 
lodging shall be made at 
actual cost paid but such 
reimbursement shall not 
exceed the per diem 
rates established by the 
NY State Comptroller. 
All reimbursement shall 
not exceed the 
prevailing wage rates 
established by the NYS 
Department of Labor.  

 
Item 
III 

 
Items required to be purchased for this project not otherwise encompassed in 
Direct Non-Salary Project-related costs require pre-authorization by the 
Sponsor.  These items become the property of the Sponsor at the completion 
of the work or at the option of the Sponsor. 

 
Salvage value 
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3.1  Cost Plus Fixed Fee Method 
 
ITEM 

 
DESCRIPTION OF ITEMS WITHIN METHOD 

 
APPLICABLE RATE/ 

AMOUNT OR 
PERCENTAGE 

 
INTERIM 

PAYMENTS: 
 

 
Item 
IV 

 
Overhead Allowance based on actual allowable expenses incurred during 
the term of this Agreement, subject to audit.  Submitted overhead amounts will 
be audited based upon the Federal Acquisition Regulations, sub-part 1-31.2 
as modified by sub-part 1-31.105 (“FAR “), and applicable policies and 
guidelines of the Municipality, NYSDOT and FHWA. 
 
 
 
 
 
 
 
For the purpose of this Agreement, an accounting period shall be the 
CONSULTANT's fiscal year.  An audit of the accounting records of the 
CONSULTANT shall be made by the Municipality for each accounting period.  
For monthly billing purposes, the latest available overhead percentage 
established by such audit shall be applied to the charges made, under Item IA 
of this subdivision to determine the charge to be made under this Item. 
 
 
 
 
 

 
The overhead 
allowance shall be 
established as a 
percentage of Item IA 
only (Actual Direct 
Technical Salaries) of 
this ARTICLE, and shall 
be a FAR compliant rate 
initially established as 
114%. 
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3.1  Cost Plus Fixed Fee Method 
 
ITEM 

 
DESCRIPTION OF ITEMS WITHIN METHOD 

 
APPLICABLE RATE/ 

AMOUNT OR 
PERCENTAGE 

 
INTERIM 

PAYMENTS: 
 

 
Item 
V 

 
Negotiated Lump Sum Fixed Fee. 
 
Payment of the Fixed Fee for the described scope of services is not subject 
to pre-audit and is not subject to review or modification based on cost 
information or unless this Agreement is formally amended or supplemented by 
reason of a substantial change in the scope, complexity or character of the 
work to be performed. 

 
A negotiated Lump 
Sum Fee which in this 
AGREEMENT shall 
equal $32,099.50. 
 

 
Item 
VI 

 
The Maximum Amount Payable under this Agreement including Fixed Fees 
unless this agreement is formally amended or supplemented by reason of a 
substantial change in the scope, complexity or character of the work to be 
performed. 

 
Maximum Amount 
Payable under this 
Method shall be 
$342,192.65. 
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ARTICLE 4. INSPECTION 
 
The duly authorized representatives of the Sponsor, and on Federally aided projects, 
representatives of the NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the 
FEDERAL HIGHWAY ADMINISTRATION, shall have the right at all times to inspect the work of 
the CONSULTANT. 
 
ARTICLE 5. AUDITS 
 
5.1  Payment to the Consultant is subject to the following audit rights of the Sponsor: 
 

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-
salary, overhead, and fee. 

 
B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject 
to audit.  If elements subject to audit are less than $300,000, an audit may be waived by 
the Sponsor. 

 
C. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are 
subject to audit.  If elements subject to audit are less than $300,000, an audit may be 
waived by the Sponsor. 

 
5.2  In order to enable the Sponsor to process the final payment properly and expeditiously, the 
CONSULTANT is advised that all of the following documents and submissions, as the same may 
be appropriate to this contract, are considered to be necessary to enable the commencement of 
the audit. 
 

A. Records of Direct Non-Salary Costs; 
 
B. Copies of any subcontracts relating to said contract;  
 
C. Location where records may be examined; and 
 
D. Name, address, telephone number of person to contact for production. 

 
The application for final payment is not considered complete until receipt of these documents and 
information.  
 
ARTICLE 6. FINAL PAYMENT  
 
6.1  The Sponsor will make final payment within sixty (60) calendar days after receipt of an invoice 
which is properly prepared and submitted, and all appropriate documents and records are 
received.  
 
6.2  The acceptance by the CONSULTANT of the final payment shall operate as and shall be a 
release to the Sponsor from all claims and liability to the CONSULTANT, its representatives and 
assigns for any and all things done, furnished for or relating to the services rendered by the 
CONSULTANT under or in connection with this Contract or for any part thereof except as 
otherwise provided herein. 
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ARTICLE 7. EXTRA WORK  
 

  7.1  Consultant’s performance of this Contract within the compensation provided shall be 
continuously reviewed by the CONSULTANT.  The CONSULTANT shall notify the Sponsor of the 
results of those reviews in writing by submittal of a Cost Control Report.  Such Cost Control Report 
shall be submitted to the Sponsor on a monthly basis or such alternative interval as the Sponsor 
directs in writing. 
  
7.2  If the CONSULTANT is of the opinion that any work the CONSULTANT has been directed to 
perform is beyond the scope of the PROJECT Contract and constitutes extra work, the 
CONSULTANT shall promptly notify the Sponsor, in writing, of this fact prior to beginning any of 
the work.  The Sponsor shall be the sole judge as to whether or not such work is in fact beyond 
the scope of this Contract and constitutes extra work. In the event that the Sponsor determines 
that such work does constitute extra work, the Sponsor shall provide extra compensation to the 
CONSULTANT in a fair and equitable manner.  If necessary, an amendment to the PROJECT 
CONTRACT, providing the compensation and describing the work authorized, shall be prepared 
and issued by the Sponsor.  In this event, a Supplemental Agreement providing the compensation 
and describing the work authorized shall be issued by the Sponsor to the CONSULTANT for 
execution after approvals have been obtained from necessary Sponsor officials, and, if required 
from the Federal Highway Administration. 
 
7.3  In the event of any claims being made or any actions being brought in connection with the 
PROJECT, the CONSULTANT agrees to render to the Sponsor all assistance required by the 
Sponsor.  Compensation for work performed and costs incurred in connection with this 
requirement shall be made in a fair and equitable manner.  In all cases provided for in this Contract 
for the additional services above described, the Sponsor's directions shall be exercised by the 
issuance of a separate Contract, if necessary. 
 
ARTICLE 8. CONSULTING LIABILITY 
 
The CONSULTANT shall be responsible for all damage to life and property due to negligent acts, 
errors or omissions of the CONSULTANT, his subcontractors, agents or employees in the 
performance of his service under this Contract.  
 
Further, it is expressly understood that the CONSULTANT shall indemnify and save harmless the 
Sponsor from claims, suits, actions, damages and costs of every name and description resulting 
from the negligent performance of the services of the CONSULTANT under this Contract, and 
such indemnity shall not be limited by reasons of enumeration of any insurance coverage herein 
provided. Negligent performance of service, within the meaning of this Article, shall include, in 
addition to negligence founded upon tort, negligence based upon the CONSULTANT's failure to 
meet professional standards and resulting in obvious or patent errors in the progression of his 
work.  Nothing in this Article or in this Contract shall create or give to third parties any claim or 
right of action against the Sponsor beyond such as may legally exist irrespective of this Article or 
this Contract. 
 
The CONSULTANT shall procure and maintain for the duration of the work for such project(s), 
Professional Liability Insurance in the amount of One Million Dollars ($1,000,000) per project, 
issued to and covering damage for liability imposed on the CONSULTANT by this Contract or law 
arising out of any negligent act, error, or omission in the rendering of or failure to render 
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professional services required by the Contract.  The CONSULTANT shall supply any certificates 
of insurance required by the Sponsor and adhere to any additional requirements concerning 
insurance. 
 
ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE  
 
This contract shall be void and of no effect unless the CONSULTANT shall secure Workman’s 
Compensation Insurance for the benefit of, and keep insured during the life of this contract, such 
employees as are necessary to be insured in compliance with the provisions of the Workman’s 
Compensation Law of the State of New York. 
 
The CONSULTANT shall secure policies of general and automobile liability insurance, and 
maintain said policies in force during the life of this contract.  Said policies of insurance shall 
protect against liability arising from errors and omissions, general liability and automobile liability 
in the performance of this contract in the sum of at least $1,000,000.00 (One Million dollars) each. 
 
The CONSULTANT shall furnish a certified copy of said policies to the Sponsor at the time of 
execution of this contract. 
 
ARTICLE 10. INTERCHANGE OF DATA 
 
All technical data in regard to the PROJECT existing in the office of the Sponsor or existing in the 
offices of the CONSULTANT shall be made available to the other party to this Contract without 
expense to such other party. 
 
ARTICLE 11. RECORDS RETENTION 
 
The CONSULTANT shall establish and maintain complete and accurate books, records, 
documents, digital files, accounts and other evidence directly pertinent to performance under this 
contract (collectively called the “Records”).  The Records must be kept for a minimum of six (6) 
years or three (3) years after final payment is received, whichever is later.  The Sponsor, State, 
Federal Highway Administration, or any authorized representatives of the Federal Government, 
shall have access to the Records during normal business hours at an office of THE 
CONSULTANT within the State of New York or, a mutually agreeable reasonable venue within 
the State, for the term specified above for the purposes of inspection, auditing and copying. 
 
ARTICLE 12. DAMAGES AND DELAYS  
 
The CONSULTANT agrees that no charges or claim for damages shall be made by him for any 
delays or hindrances from any cause whatsoever during the progress of any portion of the 
services specified in this Contract.  Such delays or hindrances, if any, shall be compensated for 
by an extension of time for such reasonable period as the Sponsor may decide, it being 
understood however, that the permitting of the CONSULTANT to proceed to complete any 
services or any part of them after the date of completion or after the date to which the time of 
completion may have been extended, shall in no way operate as a waiver on the part of the 
Sponsor of any of its rights herein.  Nothing in this ARTICLE will prevent the CONSULTANT from 
exercising his rights under ARTICLE 7 of this contract. 
 
ARTICLE 13. TERMINATION 
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The Sponsor shall have the absolute right to terminate this Contract, and such action shall in no 
event be deemed a breach of contract: 
 
 A. for convenience of the Sponsor - if a termination is brought about for the 

convenience of the Sponsor and not as a result of unsatisfactory performance on 
the part of the CONSULTANT, final payment shall be made based on the basis of 
the CONSULTANT'S  compensable work delivered or completed prior to and under 
any continuing directions of such termination. 

 
 B. for cause - if the termination is brought about as a result of the Sponsor’s 

determination of unsatisfactory performance or breach of contract on the part of 
the CONSULTANT, the value of the work performed by the CONSULTANT prior 
to termination shall be established by the percent of the amount of such work 
satisfactorily delivered  or completed by the CONSULTANT to the point of 
termination and acceptable to the Sponsor, of the total amount of work 
contemplated by the PROJECT CONTRACT. 

 
 
 ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT 
 
 In case of the death or disability of one or more but not all the persons herein referred to as 

CONSULTANT, the rights and duties of the CONSULTANT shall descend upon the survivor or 
survivors of them, who shall be obligated to perform the services required under this Contract, 
and the Sponsor shall make all payments due to him, her or them. 

 
 In case of the death or disability of all the persons herein referred to as CONSULTANT, all data 

and records pertaining to the PROJECT shall be delivered within sixty (60) days to the Sponsor 
or his duly authorized representative.  In case of the failure of the CONSULTANT's successors or 
personal representatives to make such delivery on demand, then in that event the representatives 
of the CONSULTANT shall be liable to the Sponsor for any damages it may sustain by reason 
thereof.  Upon the delivery of all such data to the Sponsor, the Sponsor will pay to the 
representatives of the CONSULTANT all amounts due the CONSULTANT, including retained 
percentages to the date of the death of the last survivor. 

 
 ARTICLE 15. CODE OF ETHICS  
 
 The CONSULTANT specifically agrees that this Contract may be canceled or terminated if any 

work under this Contract is in conflict with the provisions of any applicable law establishing a Code 
of Ethics for Federal, State or Municipal officers and employees. 

 
 
 ARTICLE 16. INDEPENDENT CONTRACTOR  
 
 The CONSULTANT, in accordance with his status as an independent contractor, covenants and 

agrees that he will conduct himself consistent with such status, that he will neither hold himself 
out as, nor claim to be, an officer or employee of the Sponsor by reason hereof, and that he will 
not, by reason hereof, make any claim, demand or application to or for any right or privilege 
applicable to an officer or employee of the Sponsor, including but not limited to Worker's 
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Compensation coverage, Unemployment Insurance benefits, Social Security coverage or 
Retirement membership or credit. 

 
 ARTICLE 17. COVENANT AGAINST CONTINGENT FEES  
 
 The CONSULTANT warrants that he has not employed or retained any company or person, other 

than a bona fide employee working for the CONSULTANT, to solicit or secure this Contract, and 
that he has not paid or agreed to pay any company or person, other than a bona fide employee, 
any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon 
or resulting from the award or making of this Contract.  For breach or violation of this warranty, 
the Sponsor shall have the right to annul this Contract without liability, or, in its discretion, to 
deduct from the Contract price or consideration, or otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift, or contingent fee. 

 
 ARTICLE 18. TRANSFER OF AGREEMENT 
 
 The CONSULTANT specifically agrees, that he is prohibited from assigning, transferring, 

conveying, subletting or otherwise disposing of the Contract or of his right, title or interest therein, 
or his power to execute such Contract, to any other person, company or corporation, without the 
previous consent in writing of the Sponsor. 

 
 If this provision is violated, the Sponsor may revoke and annul the Contract and the Sponsor shall 

be relieved from any and all liability and obligations there under to the person, company or 
corporation to whom the CONSULTANT shall purport to assign, transfer, convey, sublet or 
otherwise dispose of the Contract without such consent in writing of the Sponsor.  

  
 ARTICLE 19. PROPRIETARY RIGHTS  
 
 The CONSULTANT agrees that if patentable discoveries or inventions should result from work 

described herein, all rights accruing from such discoveries or inventions shall be the sole property 
of the CONSULTANT.  However, the CONSULTANT agrees to and does hereby grant to the 
United States Government and the State of New York and the Sponsor a nonexclusive, 
nontransferable, paid-up license to make, use, and sell each subject invention throughout the 
world by and on behalf of the Government of the United States and states and domestic municipal 
governments, all in accordance with the provisions of 48 CFR 1-27.  

 
 ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS  
 
 All SUBCONTRACTORS and SUBCONSULTANTS performing work on this project shall be 

bound by the same required contract provisions as the CONSULTANT.  All agreements between 
the CONSULTANT and a subcontractor or other SUBCONSULTANT shall include all standard 
required contract provisions, and such agreements shall be subject to review by the Sponsor. 

 
ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.29) requires 
payment to subcontractors within 30 days, New York State law is more stringent.  NYS 
General Municipal Law §106-b and NYS Finance Law Article 9, §139-f require prime 
contractors and prime consultants to pay their vendors within seven (7) calendar days of 
receipt of payment from the public owner/sponsor, and provides for interest on late 
payments for all public works contracts.  Contract provisions incorporating any other 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=936406b1c92895795069232a53fb110f&rgn=div8&view=text&node=49:1.0.1.1.20.2.18.5&idno=49
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payment schedule will not be allowed. A subcontractor's work is satisfactorily completed 
when all the tasks called for in the subcontract have been accomplished and documented. 
When the Sponsor has made an incremental acceptance of a portion of a prime contract, 
the work of a subcontractor covered by that acceptance is deemed to be satisfactorily 
completed. 
 

 ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29 
 
 The signator to this Contract, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, its 

company and any person associated therewith in the capacity of owner, partner, director, officer, 
or major stockholder (five percent or more ownership) 

 
 A. is not currently under suspension, debarment, voluntary exclusion, or 

determination of ineligibility by any federal agency; 
 B. has not been suspended, debarred, voluntarily excluded or determined ineligible 

by any federal agency within the past three years; 
 C. does not have a proposed debarment pending; and 
 D. has not been indicted, convicted, or had a civil judgment rendered against it by a 

court of competent jurisdiction in any matter involving fraud or official misconduct 
within the past three years. 

 
ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 
The prospective participant certifies, by signing this Contract to the best of his or her knowledge 
and belief, that: 
 
 A. No federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an officer 
or employee of any Federal agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

 
 B. If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit 
the standard "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

 
 This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 
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 The prospective participant also agrees by submitting his or her bid or proposal that he or 
she shall require that the language of this certification be, included in all lower tier 
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and 
disclose accordingly. 

 
ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT   
 
 A. The CONSULTANT shall be responsible for the professional quality, technical 

accuracy, and the coordination of all designs, drawings, specifications and other 
services furnished by the CONSULTANT under this contract.  The CONSULTANT 
shall, without undue delays and without additional compensation, correct or revise 
any errors or deficiencies in its designs, drawings, specifications, and other 
services. However, the Sponsor may in certain circumstances, provide 
compensation for such work. 

 
 B. Neither the Sponsor’s review, approval or acceptance of, nor payment for, the 

services required under this contract shall be construed to operate as a waiver of 
any rights under this contract or of any cause of action arising out of the 
performance of this contract, and the CONSULTANT shall be and remain liable to 
the Sponsor in accordance with applicable law for all damages to the Sponsor 
caused by the CONSULTANT'S negligent performance or breach of contract of 
any of the services furnished under this contract. 

 
 C. The rights and remedies of the Sponsor provided for under this contract are in 

addition to any other rights and remedies provided by law. 
 
 D. If the CONSULTANT is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 
 
ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS   
 
The CONSULTANT agrees to comply with all applicable Federal, State and Sponsor Civil Rights 
and Human Rights laws with reference to equal employment opportunities and the provision of 
services.  In accordance with Article 15 of the Executive Law (also known as the Human Rights 
Law) and all other State and Federal Statutory and constitutional non-discrimination provisions, 
the CONSULTANT will not discriminate against any employee or applicant for employment 
because of race, creed, color, sex, national origin, age, disability or marital status.  Furthermore, 
in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, 
alteration or repair of any public building or public work for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the extent that this contract shall be performed within the 
State of New York, CONSULTANT agrees that neither it nor its SUBCONSULTANTS shall, by 
reason of race, creed, color, disability, sex or national origin; (a) discriminate in hiring against any 
New York State citizen who is qualified and available to perform the work; or (b) discriminate 
against or intimidate any employee hired for the performance of work under this Contract.  
CONSULTANT is subject to fines of $50.00 per person per day for any violation of Section 220-e 
or Section 239 as well as possible termination of this Contract and forfeiture of all moneys due 
hereunder for a second or subsequent violation. 
 
ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 111506.5(c)  
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If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), 
the signator to this Contract, being duly sworn, certifies that its company and any person 
associated therewith in the capacity of owner, partner, director, officer, or major stockholder (five 
percent or more ownership) does not have any financial or other interest in the outcome of the 
project including: 
 
 a. an existing contract for the PROJECTs ROW incidental work or construction engineering; 

or 
 
 b. ownership of land, options to buy land, or some business enterprise which would be 

financially enhanced or diminished by any of the PROJECT alternatives. 
     
This does not preclude the CONSULTANT from being awarded a future contract covering the 
work describe in this Article or being awarded Phases V & VI Final Design after the EIS has been 
approved. 
 
ARTICLE 26.  BIDDING OF DIRECT NON-SALARY ITEMS   (unless more restrictive municipal laws apply) 
 
For all contracts other than personal services in excess of $5,000, the consultant shall solicit a 
number of quotes from qualified subcontractors so that at least three (3) quotes will be received.  
For all contracts other than personal services in excess of $20,000 except printing contracts in 
excess of $10,000, the consultant shall solicit a number of sealed bids from qualified 
subcontractors so that at least three (3) bids will be received.  The consultant shall then enter into 
a subcontract with the lowest bidder or entity submitting the lowest quotation who is fully 
responsive to the invitation to submit a quote/bid. 
 
ARTICLE 27.  WAGE AND HOURS PROVISIONS   
 
If this is a public work contract covered by Article 8 of the Labor Law or a building service contract 
covered by Article 9 thereof, neither Consultant's employees nor the employees of its 
subcontractors may be required or permitted to work more than the number of hours or days 
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department.  Furthermore, Consultant 
and its subconsultants must pay at least the prevailing wage rate and pay or provide the prevailing 
supplements, including the premium rates for overtime pay, as determined by the State Labor 
Department in accordance with the Labor Law. 
 
ARTICLE 28.  INTERNATIONAL BOYCOTT PROHIBITION 
 
In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, 
if this contract exceeds $5,000, the Consultant agrees, as a material condition of the contract, 
that neither the Consultant nor any substantially owned or affiliated person, firm, partnership or 
corporation has participated, is participating, or shall participate in an international boycott in 
violation of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or 
regulations thereunder.  If such Consultant, or any of the aforesaid affiliates of Consultant, is 
convicted or is otherwise found to have violated said laws or regulations upon the final 
determination of the United States Commerce Department or any other appropriate agency of the 
United States subsequent to the contract's execution, such contract, amendment or modification 
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thereto shall be rendered forfeit and void.  The Contractor shall so notify the Sponsor and the 
New York State Comptroller within five (5) business days of such conviction, determination or 
disposition of appeal (see 2 NYCRR 105.4). 
 
ARTICLE 29.  SERVICE OF PROCESS 
 
In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), 
Consultant hereby consents to service of process upon it by registered or certified mail, return 
receipt requested.  Service hereunder shall be complete upon Consultant's actual receipt of 
process or upon the Sponsor’s receipt of the return thereof by the United State Postal Service as 
refused or undeliverable.  Consultant must promptly notify the Sponsor, in writing, of each and 
every change of address to which service of process can be made.  Service by the Sponsor to 
the last known address shall be sufficient.  Consultant will have thirty (30) calendar days after 
service hereunder is complete in which to respond. 
 
ARTICLE 30. DISPOSITION OF PLANS, ESTIMATES AND OTHER DATA.  At the time of 
completion of the work, the Consultant shall make available to the Sponsor all survey notes, 
computations, maps, tracings, original aerial film and photo indices if any, and all other documents 
and data pertaining to the work or to the project which material at all times shall be the property 
of the Sponsor.  Or in the event that this Agreement is terminated for any reason, then, within ten 
(10) days after such termination, the Consultant shall make available to the Sponsor all the 
aforementioned engineering data and material.  All original tracings of maps and other 
engineering data furnished to the Sponsor by the Consultant shall bear thereon the endorsement 
of the Consultant.  All plans, estimates and other data prepared in accordance with this Agreement 
shall be considered confidential and shall be released only to the Sponsor. 
 
ARTICLE 31. MISCELLANEOUS  
 
31.1 Executory Contract.  This Contract shall be deemed only executory to the extent of the 
monies available, and no liability shall be incurred by the Sponsor beyond the monies legally 
available for the purposes hereof. 
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IN WITNESS WHEREOF, the parties have duly executed this Contract effective the day and year 
first above written. 

 
Reference:  Sponsor Contract #  ________________ 

 
   Sponsor 
 
 
by:  
____________________________________ 
 
Date: 

Consultant 
 
 
by:  
____________________________________ 
 
Date: 

   
  
For the Sponsor: 
STATE OF NEW YORK 
     ss: 
COUNTY OF ROCKLAND  
 
 On this ___day of __________________,  ______ before me, the subscriber, personally 
appeared to me known, who, being by me duly sworn, did depose and say; that he/she resides 
in the ____________, New York; that he/she is the ______________ of the _________________, 
the corporation described in and which executed the foregoing instrument; that he/she is the 
authorized with the execution of the matter herein provided for, and that he/she signed and 
acknowledged the said instrument in his/her position as a duly authorized representative of 
Sponsor. 
 
     _________________________________________ 
 
     Notary Public, ________________ County, N.Y. 
 
For the Consultant: 
STATE OF NEW YORK 
     ss: 
COUNTY OF DUTCHESS  
On this ___day of __________________,  ______ before me, Mia K. Nadasky, personally 
appeared to me known, who, being by me duly sworn, did depose and say; that he/she resides 
in the ____________, New York; that he/she is the Principal of HVEA Engineers, the corporation 
described in and which executed the foregoing instrument; that he/she is the authorized with the 
execution of the matter herein provided for, and that he/she signed and acknowledged the said 
instrument in his/her position as a duly authorized representative of Consultant. 
     _________________________________________ 
 
     Notary Public, ________________ County, N.Y. 
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Federal-Aid Requirements for Architectural/ Engineering 
 Consultant Supplement 

 
ARTICLE A.  DOCUMENTS FORMING THIS AGREEMENT 
 
The contract must include the documents forming the contract between the Sponsor and the 
Consultant. The following will be included in the contract: 
 

• Agreement Form - “Municipal Consultant Contract"; 
 

• Project Description and Funding; 
 

• Scope of Services;  
 

• As applicable, Staffing Rates, Hours, Reimbursables and Fee; 
 

• Federal-Aid Requirements for Architectural/Engineering Consultant Supplement.  
 
 

ARTICLE B.  COMPENSATION METHODS, RATES AND PAYMENT 
 
As full compensation for Consultant’s work, services and expenses hereunder the Sponsor shall 
pay to the CONSULTANT, and the CONSULTANT agrees to accept compensation based the 
methods designated and described in this contract.  Compensation methods must be clearly 
documented in the contract. Compensation methods available are Cost Plus Fixed Fee Method, 
Specific Hourly Rate Method, and Lump Sum Cost Plus Reimbursables Method. 
 
ARTICLE C.  INSPECTION 
 
The duly authorized representatives of the Sponsor, and on Federally aided projects, 
representatives of the NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the 
FEDERAL HIGHWAY ADMINISTRATION, shall have the right at all times to inspect the work of 
the CONSULTANT. 
 
ARTICLE D. EXTRA WORK  
 
If the CONSULTANT is of the opinion that any work the CONSULTANT has been directed to 
perform is beyond the scope of the PROJECT CONTRACT and constitutes extra work, the 
CONSULTANT shall promptly notify the Sponsor, in writing, of this fact prior to beginning any of 
the work.  The Sponsor shall be the sole judge as to whether or not such work is in fact beyond 
the scope of this Contract and constitutes extra work.  In the event that the Sponsor determines 
that such work does constitute extra work, the Sponsor shall provide extra compensation to the 
CONSULTANT in a fair and equitable manner.  If necessary, an amendment to the PROJECT 
CONTRACT, providing the compensation and describing the work authorized, shall be prepared 
and issued by the Sponsor.  In this event, a Supplemental Agreement providing the compensation 
and describing the work authorized shall be issued by the Sponsor to the CONSULTANT for 
execution after approvals have been obtained from necessary Sponsor officials, and, if required 
from the Federal Highway Administration. 
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ARTICLE E. WORKER'S COMPENSATION AND LIABILITY INSURANCE  
 
This contract shall be void and of no effect unless the CONSULTANT shall secure Workman’s 
Compensation Insurance for the benefit of, and keep insured during the life of this contract, such 
employees as are necessary to be insured in compliance with the provisions of the Workman’s 
Compensation Law of the State of New York. 
 
The CONSULTANT shall secure policies of general and automobile liability insurance, and 
maintain said policies in force during the life of this contract.  Said policies of insurance shall 
protect against liability arising from errors and omissions, general liability and automobile liability 
in the performance of this contract in the sum of at least $1,000,000.00 (One Million dollars) each. 
 
The CONSULTANT shall furnish a certified copy of said policies to the Sponsor at the time of 
execution of this contract. 
 
ARTICLE F. RECORDS RETENTION 
 
The CONSULTANT shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract 
(collectively called the “Records”).  The Records must be kept for a minimum of six (6) years or 
three (3) years after final payment is received, whichever is later.  The Sponsor, State, Federal 
Highway Administration, or any authorized representatives of the Federal Government, shall have 
access to the Records during normal business hours at an office of THE CONSULTANT within 
the State of New York or, a mutually agreeable reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. 
 
ARTICLE G. COVENANT AGAINST CONTINGENT FEES  
 
The CONSULTANT warrants that he has not employed or retained any company or person, other 
than a bona fide employee working for the CONSULTANT, to solicit or secure this Contract, and 
that he has not paid or agreed to pay any company or person, other than a bona fide employee, 
any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon 
or resulting from the award or making of this Contract.  For breach or violation of this warranty, 
the Sponsor shall have the right to annul this Contract without liability, or, in its discretion, to 
deduct from the Contract price or consideration, or otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift, or contingent fee. 
 
ARTICLE H. PROPRIETARY RIGHTS  
 
The CONSULTANT agrees that if patentable discoveries or inventions should result from work 
described herein, all rights accruing from such discoveries or inventions shall be the sole property 
of the CONSULTANT. However, the CONSULTANT agrees to and does hereby grant to the 
United States Government and the State of New York and the Sponsor a nonexclusive, 
nontransferable, paid-up license to make, use, and sell each subject invention throughout the 
world by and on behalf of the Government of the United States and states and domestic municipal 
governments, all in accordance with the provisions of 48 CFR 1-27.  
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ARTICLE I. CERTIFICATION REQUIRED BY 49 CFR, PART 29 
 
The signator to this Contract, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, its 
company and any person associated therewith in the capacity of owner, partner, director, officer, 
or major stockholder (five percent or more ownership) 
 
 A. is not currently under suspension, debarment, voluntary exclusion, or 

determination of ineligibility by any federal agency; 
 
 B. has not been suspended, debarred, voluntarily excluded or determined ineligible 

by any federal agency within the past three years; 
 
 C. does not have a proposed debarment pending; and 
 
 D. has not been indicted, convicted, or had a civil judgment rendered against it by a 

court of competent jurisdiction in any matter involving fraud or official misconduct 
within the past three years. 

 
ARTICLE J. CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 
The prospective participant certifies, by signing this Contract to the best of his or her knowledge 
and belief, that: 
 
 A. No federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an officer 
or employee of any Federal agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative contract, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative contract. 

 
 B. If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative contract, the undersigned shall complete and submit 
the standard "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

 
 This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

 
 The prospective participant also agrees by submitting his or her bid or proposal that he or 

she shall require that the language of this certification be, included in all lower tier 
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subcontracts, which exceed $100,000 and that all such subrecipients shall certify and 
disclose accordingly. 

 
ARTICLE K. NON-DISCRIMINATION REQUIREMENTS   
 
The CONSULTANT agrees to comply with all applicable Federal, State and Sponsor Civil Rights 
and Human Rights laws with reference to equal employment opportunities and the provision of 
services.  In accordance with Article 15 of the Executive Law (also known as the Human Rights 
Law) and Title VI of the Civil Rights Act of 1964, as amended, and any other State and Federal 
Statutory and constitutional non-discrimination provision, the CONSULTANT will not discriminate 
against any employee or applicant for employment because of race, creed, color, sex, national 
origin, age, disability or marital status.  Furthermore, in accordance with Section 220-e of the 
Labor Law, if this is a contract for the construction, alteration or repair of any public building or 
public work for the manufacture, sale or distribution of materials, equipment or supplies, and to 
the extent that this contract shall be performed within the State of New York, CONSULTANT 
agrees that neither it nor its SUBCONSULTANTS shall, by reason of race, creed, color, disability, 
sex or national origin; (a) discriminate in hiring against any New York State citizen who is qualified 
and available to perform the work; or (b) discriminate against or intimidate any employee hired for 
the performance of work under this Contract.  CONSULTANT is subject to fines of $50.00 per 
person per day for any violation of Section 220-e or Section 239 as well as possible termination 
of this Contract and forfeiture of all moneys due hereunder for a second or subsequent violation. 
 
ARTICLE L. CERTIFICATION REQUIRED BY 40 CFR 111506.5(c)  
 
If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), 
the signator to this Contract, being duly sworn, certifies that its company and any person 
associated therewith in the capacity of owner, partner, director, officer, or major stockholder (five 
percent or more ownership) does not have any financial or other interest in the outcome of the 
project including: 
 
a. an existing contract for the PROJECTs ROW incidental work or construction engineering; 

or 
 
b. ownership of land, options to buy land, or some business enterprise which would be 

financially enhanced or diminished by any of the PROJECT alternatives. 
 
This does not preclude the CONSULTANT from being awarded a future contract covering the 
work describe in this Article or being awarded Phases V & VI Final Design after the EIS has been 
approved. 
 
ARTICLE M.  WAGE AND HOURS PROVISIONS   
 
If this is a public work contract covered by Article 8 of the Labor Law or a building service contract 
covered by Article 9 thereof, neither Consultant's employees nor the employees of its 
subcontractors may be required or permitted to work more than the number of hours or days 
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department.  Furthermore, Consultant 
and its subconsultants must pay at least the prevailing wage rate and pay or provide the prevailing 
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supplements, including the premium rates for overtime pay, as determined by the State Labor 
Department in accordance with the Labor Law. 
 
ARTICLE N.  INTERNATIONAL BOYCOTT PROHIBITION 
 
In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, 
if this contract exceeds $5,000, the Consultant agrees, as a material condition of the contract, 
that neither the Consultant nor any substantially owned or affiliated person, firm, partnership or 
corporation has participated, is participating, or shall participate in an international boycott in 
violation of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or 
regulations thereunder.  If such Consultant, or any of the aforesaid affiliates of Consultant, is 
convicted or is otherwise found to have violated said laws or regulations upon the final 
determination of the United States Commerce Department or any other appropriate agency of the 
United States subsequent to the contract's execution, such contract, amendment or modification 
thereto shall be rendered forfeit and void.  The Contractor shall so notify the Sponsor and the 
State Comptroller within five (5) business days of such conviction, determination or disposition of 
appeal ( See, 2 NYCRR 105.4). 
 
ARTICLE O. PROMPT PAYMENT.  
 
While federal regulation (49 CFR 26.29) requires payment to subcontractors within 30 days, New 
York State law is more stringent.  NYS General Municipal Law §106-b and NYS Finance Law 
Article 9, §139-f require prime contractors and prime consultants to pay their vendors within seven 
(7) calendar days of receipt of payment from the public owner/sponsor, and provides for interest 
on late payments for all public works contracts.  Contract provisions incorporating any other 
payment schedule will not be allowed. A subcontractor's work is satisfactorily completed when all 
the tasks called for in the subcontract have been accomplished and documented. When the 
Sponsor has made an incremental acceptance of a portion of a prime contract, the work of a 
subcontractor covered by that acceptance is deemed to be satisfactorily completed. 
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APPENDIX A-2 
IRAN DIVESTMENT ACT 

 
 
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New 
York, a new provision has been added to the State Finance Law (SFL), § 165-a, effective 
April 12, 2012.  Under the Act, the Commissioner of the Office of General Services (OGS) 
will be developing a list (prohibited entities list) of “persons” who are engaged in 
“investment activities in Iran” (both are defined terms in the law).  Pursuant to SFL § 165-
a(3)(b), the initial list is expected to be issued no later than 120 days after the Act’s 
effective date, at which time it will be posted on the OGS website. 
 
By entering into this Contract, Contractor (or any assignee) certifies that once the 
prohibited entities list is posted on the OGS website, it will not utilize on such Contract 
any subcontractor that is identified on the prohibited entities list. 
Additionally, Contractor agrees that after the list is posted on the OGS website, should it 
seek to renew or extend the Contract, it will be required to certify at the time the Contract 
is renewed or extended that it is not included on the prohibited entities list. Contractor 
also agrees that any proposed Assignee of the Contract will be required to certify that it 
is not on the prohibited entities list before the New York State Department of 
Transportation (NYSDOT) may approve a request for Assignment of Contract 
 
During the term of the Contract, should NYSDOT receive information that a person is in 
violation of the above-referenced certification, NYSDOT will offer the person an 
opportunity to respond.  If the person fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the 
determination of such violation, then NYSDOT shall take such action as may be 
appropriate including, but not limited to, imposing sanctions, seeking compliance, 
recovering damages, or declaring the Contractor in default. 
 
NYSDOT reserves the right to reject any request for assignment for an entity that appears 
on the prohibited entities list prior to the award of a contract, and to pursue a responsibility 
review with respect to any entity that is awarded a contract and appears on the prohibited 
entities list after contract award.   
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Attachment A 
Architectural/ Engineering Consultant Contract 

 Project Description and Funding 
 
 

 
MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER 
THIS AGREEMENT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT B 
FOR THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN 
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION AND OTHER 
TERMS OF THIS AGREEMENT:  

$342,195.65 
 

Footnotes: 
  

PIN: 8763.34                                        Term of Agreement Ends: December 31, 2026 
BIN:  
 
 Main Agreement    Amendment to Contract [add identifying #]   Supplement to 

Contract  
   

Phase of Project Consultant to work on: 

P.E./Design                      ROW Incidentals           ROW Acquisition     
                                              Construction, C/I, & C/S 

 
 

PROJECT DESCRIPTION: 
 

Engineering Services of: 
 

Mountainview Avenue over the Sparkill Creek Culvert Replacement 
 

Project Location: 
 

Town of Orangetown, Rockland County 
 

Consultant Work Type(s): See Attachment B for more detailed Scope of Services.  
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Attachment B 
 

Scope of Services 
 
 
 
 
 
 
 
 
  



Town of Orangetown  February 2025 
Mountainview Avenue over the Sparkill Creek   A/E Consultant Agreement 
   
  

26 
 

Section 1 - General 
 
1.01 Project Description and Location 
  

Project Name: PIN 8762.34 – Mountainview Avenue Over the Sparkill Creek 
Culvert Replacement 

 Project Description: Culvert Replacement 
Project Limits:  The intersection of Mountainview Avenue and NYS Route 303  

 Sponsor: Town of Orangetown 
County: Rockland 
The anticipated start date of preliminary design: Completed by others 
The anticipated letting date:  June 2025 
The anticipated construction completed date: October 2026 
The anticipated construction costs {cost or range of cost}. $342,195.65 
 

1.02 Project Manager 
The Sponsor’s Project Manager for this project is Stephen Munno, Senior 
Administrative Assistant, who can be reached at (845) 359-6500. 

 
All correspondence to the Sponsor should be addressed to:  
Orangetown Highway Department 
119 Route 303 
Orangeburg, NY 10962 
 
Or 
 
highwaydept@orangetown.com 

 
The Project Manager should receive copies of all project correspondence directed 
to parties other than to the Sponsor.  

 
1.03 Project Classification 
 
 This project is assumed to be a Class (II) action under USDOT Regulations, 23 

CFR 7711.  
 
Classification under the New York State Environmental Quality Review Act 
(SEQRA) Part 617, Title 6 of the Official Compilation of Codes, Rules, and 
Regulations of New York State (6 NYCRR Part 617) is assumed to be (Unlisted).  

 
1.04 Categorization of Work 
 Project work is generally divided into the following sections: 

 
1 http://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=
23 

http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=23
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=23
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=23
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=23
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=23
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 Section 1 General  
 Section 2 Data Collection & Analysis 
 Section 3 Preliminary Design 
 Section 4 Environmental 
 Section 5 Right-of-Way 
 Section 6 Detailed Design 
 Section 7 Advertising, Bid Opening and Award 
 Section 8 Construction Support 
 Section 9 Construction Inspection 
 Section 10 Estimating & Technical Assumptions 
 

When specifically authorized in writing to begin work the Consultant will render all 
services and furnish all materials and equipment necessary to provide the 
Sponsor with reports, plans, estimates, and other data specifically described in 
Sections 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10.  

 
1.05 Project Familiarization 

The Sponsor will provide the Consultant with the following information: 
 

• Approved project initiation document (Initial Project Proposal or similar 
documentation) indicating project type, project location, cost estimate, schedule, 
and fund source(s).  

• Transportation needs.  
• Plans for future related transportation improvements or development in the area of 

the project.  
• Traffic data.  
• Accident records and history.  
• Available Record plans (previously circulated with BNY application) 
• Anticipated permits and approvals (initial determination).  
• Available project studies and reports.  
• Other relevant documents pertaining to the project. 
   

The Consultant will become familiar with the project before starting any work. This 
includes a thorough review of all supplied project information and a site visit to 
become familiar with field conditions. 

 
1.06 Meetings 

The Consultant will prepare for and attend all meetings as directed by the 
Sponsor’s Project Manager. Meetings may be held to: 
 

• Present, discuss, and receive direction on the progress and scheduling of work in 
this contract. 

• Present, discuss, and receive direction on project specifics. 
• Discuss and resolve comments resulting from review of project documents, 
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advisory agency review, and coordination with other agencies. 
• Preview visual aids for public meetings. 
• Manage subconsultants and subcontractors. 

 
The Consultant will be responsible for the preparation of all meeting minutes; the 
minutes will be submitted to meeting attendees within one (1) week of the meeting 
date. 
 

1.07 Cost and Progress Reporting 
For the duration of this contract, the Consultant will prepare and submit to the 
Sponsor on a monthly basis a Progress Report in a format approved by the 
Sponsor. The Progress Report must contain the Cost Control Report.2` The 
beginning and ending dates defining the reporting period must correspond to the 
beginning and ending dates for billing periods, so that this reporting process can 
also serve to explain billing charges. (In cases where all work under this contract 
is officially suspended by the Sponsor, this task will not be performed during the 
suspension period.) 

      
1.08 Policy and Procedures 

• The design of this project will be progressed in accordance with the current 
version of the Local Projects Manual3 including the latest updates.  

• If there are conflicts between local policies and procedures and those listed in 
the LPM those listed in the LPM take precedence.] 

• This project is also subject to the BridgeNY Program requirements.  The 
Consultant shall adhere to the specific requirements of this program including 
the strict timeframes.  Upon authorization the consultant shall prepare a draft 
schedule identifying any critical path items during the design phase.  These 
items shall be given priority as to not deviate from the schedule.   

 
1.09 Standards & Specifications 

The project will be designed and constructed in accordance with the current edition 
of the NYSDOT Standard Specifications for Construction and Materials, including 
all applicable revisions.  

 
1.10 Subconsultants  
  The Consultant will be responsible for: 

• Coordinating and scheduling work, including work to be performed by 
subconsultants. 

• Technical compatibility of a subconsultant’s work with the prime consultant’s and 
other subconsultants’ work. 

 
 

2 https://www.dot.ny.gov/plafap/view-document?id=1598  
3 https://www.dot.ny.gov/plafap  
9https://www.dot.ny.gov/portal/pls/portal/MEXIS_APP.EI_EB_DOC_DETAILS.show?p_arg_names=doc_i
d&p_arg_values=10618 

https://www.dot.ny.gov/portal/page/portal/plafap/view-document?id=1598
https://www.dot.ny.gov/plafap
https://www.dot.ny.gov/plafap/view-document?id=1598
https://www.dot.ny.gov/plafap
https://www.dot.ny.gov/portal/pls/portal/MEXIS_APP.EI_EB_DOC_DETAILS.show?p_arg_names=doc_id&p_arg_values=10618
https://www.dot.ny.gov/portal/pls/portal/MEXIS_APP.EI_EB_DOC_DETAILS.show?p_arg_names=doc_id&p_arg_values=10618
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1.11 Subcontractors 
Procurement of subcontractors must be in accordance with the requirements set 
forth in the NYSDOT Local Projects Manual. 
 
D/WMBE and SDVOB participation requirements are identified in the BridgeNY 
guidelines.  The Consultant will provide appropriate documentation for 
participation.    
 

Section 2 - Data Collection and Analysis 
 

(Intentionally left blank) 
 
 
 

Section 3 - Preliminary Design 
 
 

(Intentionally left blank) 
 
 

Section 4 – Environmental 
  

 
(Intentionally left blank) 

 
 
 

Section 5 - Right-of-Way 
 
 

(Intentionally left blank) 
 
 

 
Section 6 - Detailed Design 

 
 

6.02 Advance Detail Plans (ADP) 
 
The Consultant will develop the approved design alternative to the ADP stage.  At 
this stage all plans, specifications, estimates and other associated materials will 
be 90% complete. 

 
As part of this task the Consultant will prepare templated cross sections at 25 foot 
intervals. 
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Advance Detail Plans will be in accordance with Chapter 21 of the NYSDOT 
Highway Design Manual.4 

 
The Consultant will prepare and submit up to 5 copies of the ADP's to the 
Sponsor for review. The Consultant will modify the design to reflect the review of 
the ADP package. 
 

6.03 Contract Documents 
  

The Consultant will prepare a complete package of bid-ready contract documents. 
The package will include: 

 
• Instructions to bidders. 
• Bid documents. 
• Contract language, including applicable federal provisions and prevailing 

wage rates. 
• Special notes. 
• Specifications. 
• Permits 
• Utility agreements 
• Plans. 
• A list of supplemental information available to bidders (i.e., subsurface 

exploration logs, record as-built plans, etc.).  
• Orange County Specific bidding forms (Pay to play, etc.) as supplied by the 

County 
• Other pertinent information. 

 
The Consultant will submit the contract documents to the Sponsor for approval.  
Upon approval, the Sponsor will submit 3 copies of the contract bid documents to 
NYSDOT as described in the PLAFAP Manual. 

 
6.04 Cost Estimate  
  

The Consultant will develop, provide, and maintain the construction cost estimate 
for the project.  The Consultant will update the estimate periodically and as 
necessary to incorporate significant design changes, and will develop and provide 
the final Engineer's Estimate, including all quantity computations. 

 
6.05  Utilities  
  

The Consultant will coordinate with affected utility companies to ensure the timely 
relocation of utility poles and appurtenances. The Consultant will assist the 
Sponsor in preparing any necessary agreements with utility companies. Any 

 
4 https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/Chapt_21.pdf 

https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/Chapt_21.pdf
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/Chapt_21.pdf
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/Chapt_21.pdf
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agreements containing reimbursable relocations must be approved and signed by 
the Design Support Section of the NYSDOT Design Quality Assurance Bureau 
(see PLAFAP Manual Appendix 10-8). 

 
6.06 Railroads (Intentionally left blank) 
  
6.07 Bridge Inventory and Load Rating Forms (Intentionally left blank) 

 
 
6.08 Information Transmittal 

 
Upon completion of the contract documents, the Consultant will transmit to the 
Sponsor all project information, including electronic files including CADD files for 
the project. The electronic information will be in the format requested by the 
Sponsor. 
 

Section 7 - Advertisement, Bid Opening and Award 
  
7.01 Advertisement 
 

The Consultant will prepare the advertisement for bids to be placed in the NYS 
Contract Reporter and any other newspaper or publication identified by the 
Sponsor.  The Consultant will submit the ad(s) to the Sponsor for review and will 
revise the ad(s) to reflect comments generated by that review.  Upon approval by 
the Sponsor, the Sponsor will place the advertisements. 

  
Advertisements must not be placed until authorization is granted to the Sponsor 
by the NYSDOT. 
 

7.02 Bid Opening (Letting) 
 

The Sponsor will hold the public bid opening, the Consultant need not attend.  
 
7.03 Award 

The Consultant will analyze the bid results.  The analysis will include: 
 

• Verifying the low bidder. 
• Ensuring receipt of all required bid documents (non-collusive bid certification, 

debarment history certification, etc.). 
• Breaking the low bid into fiscal shares, if necessary. 
• Determining whether the low bid is unbalanced. 
• For pay items bid more than 25% over the Engineer’s Estimate: 
  Checking accuracy of quantity calculations. 

 Determining appropriateness of price bid for work in the item. 
 Determining whether the low bidder is qualified to perform the work.  
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The Consultant will assist the Sponsor in preparing and compiling the package 
of information to be transmitted to the NYSDOT. 

 
The Sponsor will award the contract and will transmit the award package to the 
NYSDOT as described in the Procedures for Locally Administered Federal Aid 
Projects (PLAFAP) Manual. 

 
 

Section 8 - Construction Support 
 
The Consultant will provide design response to unanticipated or changed field 
conditions, analyze and participate in proposed design changes, and interpret design 
plans. 
 
Work under this section will always be in response to a specific assignment from the 
Sponsor under one of the tasks below: 
 
• In response to unanticipated and/or varying field conditions or changes in 

construction procedures, the Consultant will conduct on-site field reconnaissance 
and, where required, prepare Field Change Sheets modifying pertinent contract plan 
sheets. 

• The Consultant will analyze and make recommendations on the implementation of 
changes proposed by the Sponsor or the construction contractor.  This includes the 
Traffic Control Plan. 

• The Consultant will interpret and clarify design concepts, plans and specifications. 
• The Consultant will review and approve shop drawings for construction.   

 
 
 

Section 9 - Construction Inspection 
 
 
9.01 Equipment 
 

The Contractor will furnish office space and basic office furnishings for the 
Consultant, as part of the contract. 

 
The Consultant will furnish all other office, field and field laboratory supplies and 
equipment required to properly perform the inspection services listed below. 

 
9.02 Inspection  

The Consultant must provide, to the satisfaction of the Sponsor, contract 
administration and construction inspection services from such time as directed to 
proceed until the completion of the final agreement and issuance of final payment 
for the contract. The Consultant must assume responsibility, as appropriate, for 
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the administration of the contract including maintaining complete project records, 
processing payments, performing detailed inspection work and on-site field tests 
of all materials and items of work incorporated into the contract consistent with 
federal policies and the specifications and plans applicable to the project.       

 
9.03 Municipal Project Manager 

This Project Manager will be the Sponsor’s official representative on the contract 
and the Consultant must report to and be directly responsible to said Project 
Manager. 

 
9.04 Ethics 
 Prior to the start of work, the Consultant will submit to the Sponsor a statement 

regarding conflicts of interest. 
 
9.05 Health and Safety Requirements 

The Consultant must provide all necessary health and safety related training, 
supervision, equipment and programs for their inspection staff assigned to the 
project. 

 
9.06 Staff Qualifications and Training 

The Consultant must provide sufficient trained personnel to adequately and 
competently perform the requirements of this agreement. The Consultant will 
recommend inspectors to the Sponsor for approval prior to their assignment to the 
project.  Resumes, proof of required certification and the proposed initial salary 
shall be furnished.  The Sponsor may want to interview before approval, and 
reserves the right to disapprove any application. The employment of all consultant 
personnel is conditional, subject to satisfactory performance, as determined by the 
Sponsor. 

 
For all construction inspection agreements, it is mandatory that all technician 
personnel be identified by the National Institute for Certification in Engineering 
Technologies (NICET) certification levels in the staffing tables.  In addition, all 
Transportation Engineering Technicians-Construction assigned to the project at 
and above level III, Engineering and Senior Engineering Technicians, must be 
certified by NICET.  Transportation Engineering Technicians-Construction below 
level III assigned to the project must have successfully completed the General 
Work Element requirements and at least those Special Work Elements which apply 
to their specific project assignments at the level of their rating.   

 
In lieu of the NICET certification requirements, the Sponsor may accept evidence 
that the person proposed for employment (1) has satisfactorily performed similar 
duties as a former NYS Department of Transportation (NYSDOT) employee or (2) 
has a combination of education and appropriate experience commensurate with 
the scope of the position in question. 
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Technicians employed by the consultant that perform field inspection of Portland 
cement concrete shall possess a current certification from the American Concrete 
Institute (ACI) as a Concrete field-testing Technician-Grade 1, or have completed 
all of the following NICET work elements, which are equivalent to the ACI 
certification: 
 

  NICET  NICET  NICET 
  LEVEL  CODE      WORK ELEMENT 
 
      I   82019  Sample Fresh Concrete 
      I   82020  Slump Test 
     II   84068  Air Content, Pressure 
     II   84069  Air Content, Gravimetric 
     II   84070  Air Content, Volumetric 
     II   84076  Field Prepared Test Specimens 
 

Inspectors designated as the responsible person in charge of work zone traffic 
control must have sufficient classroom training, or a combination of classroom 
training and experience, to develop needed knowledge and skills.  Acceptable 
training should consist of a formal course presented by a recognized training 
program which includes at least two full days of classroom training.  A minimum of 
two days classroom training is normally required, although one day of classroom 
training plus responsible experience may be considered.  Recognized training 
providers include American Traffic Safety Services Association (ATSSA), National 
Safety Council (NSC), Federal Highway Administration’s National Highway 
Institute (FHWA-NHI), and accredited colleges and universities with advanced 
degree programs in Civil/Transportation/Traffic Engineering.  Former DOT 
employees may be considered on the basis of at least one day of formal classroom 
training combined with responsible M&PT experience.  

 
Technicians employed by the Consultant who perform field inspection of 
geotechnical construction (earthwork), including, but not limited to embankment 
construction, subbase placement, structure and culvert backfill placement, and 
testing of earthwork items for in-place density and/or gradation, shall possess a 
current certification and/or proof of training from the following organization:  

 
North East Transportation Technician Certification Program (NETTCP) Soils and 
Aggregate Inspector Certification. An alternative to the certification/training listed 
above would be proof of previous training (within the past 5 years) of the NYSDOT 
Earthwork Inspectors School, given by the Department’s Geotechnical 
Engineering Bureau.  
 

9.07 Scope of Services/Performance Requirements 
 
 A. Quality 
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The Consultant will enforce the specifications and identify in a timely manner 
to the Sponsor local conditions, methods of construction, errors on the plans 
or defects in the work or materials which would conflict with the quality of 
work, and conflict with the successful completion of the project. 

 
 B. Record Keeping & Payments to the Contractor 
 

1) All records must be kept in accordance with the directions of the 
Municipality and must be consistent with the requirements of the 
NYSDOT Manual of Uniform Recordkeeping (MURK).5 The 
Consultant must take all measurements and collect all other pertinent 
information necessary to prepare daily inspection reports, monthly and 
final estimates, survey notes, record plans showing all changes from 
contract plans, photographs of various phases of construction, and 
other pertinent data, records and reports for proper completion of 
records of the contract. 

 
2) Any record plans, engineering data, survey notes or other data 

provided by the Sponsor should be returned to the Sponsor at the 
completion of the contract.  Original tracings of record plans, maps, 
engineering data, the final estimate and any other engineering data 
produced by the Consultant will bear the endorsement of the 
Consultant.  Any documents that require an appropriate review and 
approval of a Professional Engineer (P.E.) licensed and registered to 
practice in New York State must be signed by the P.E. 

 
3) Unless otherwise modified by this agreement, the Sponsor will check, 

and when acceptable, approve all structural shop drawings. 
 

4) The Consultant must submit the final estimate of the contract to the 
Sponsor within four (4) weeks after the date of acceptance of the 
contract.  All project records must be cataloged, indexed, packaged, 
and delivered to the Sponsor within five (5) weeks after the date of 
the acceptance of the contract. 

 
Health & Safety/Work Zone Traffic Control 
 

1) The Consultant must ensure that all inspection staff assigned to the 
project are knowledgeable concerning the health and safety 
requirements of the contract per Sponsor policy, procedures and 
specifications and adhere to all standards.  Individual inspectors must 
be instructed relative to the safety concerns for construction operations 
they are assigned to inspect to protect their personal safety, and to 

 
5 https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-manuals-computer-
applications-general-information 

https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-manuals-computer-applications-general-information
https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-manuals-computer-applications-general-information
https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-manuals-computer-applications-general-information


Town of Orangetown  February 2025 
Mountainview Avenue over the Sparkill Creek   A/E Consultant Agreement 
   
  

36 
 

ensure they are prepared to recognize and address any contractor 
oversight or disregard of project safety requirements. 

 
2) The Consultant is responsible for monitoring the Contractor’s and 

Subcontractor’s efforts to maintain traffic and protect the public from 
damage to person and property within the limits of, and for the duration 
of the contract. 

 
   
  Monitoring Equal Opportunity/Labor Requirements 
 

The Consultant must assign to one individual the responsibility of monitoring 
the Contractor’s adherence to Equal Opportunity and Labor requirements 
contained in the contract.  When monitoring the Contractor’s Equal 
Opportunity and Labor compliance, the Consultant, will utilize the guidance 
contained in the contract, standard specifications and the Sponsor’s policies. 
The Consultant is also to input required disadvantaged business enterprise 
(DBE) information into the NYSDOT maintained Equitable Business 
Opportunities (EBO) database6. 
 

 
1) ATTACHMENT B – SCOPE OF SERVICES. A new subsection is hereby added to 

the end of Attachment B, Section 10.01 – Estimating Assumptions, as follows: 
 
 

Section 10 - Estimating and Technical Assumptions 
 
10.01 Estimating Assumptions 
 

The following assumptions have been made for estimating purposes: 
 

Section 6 Detailed Design or Final Design 
     

Assume final design was completed by others.  HVEA will provide 
constructability review and recommendations to the Town for any 
changes.   
 
Assume HVEA will update the DOT Pay Items to meet current 
specifications.   

 
Assume all permits were acquired by others. 
 
HVEA will develop the bid specification book for the project. 

 
 

6 https://www.dot.ny.gov/dotapp/ebo 

https://www.dot.ny.gov/dotapp/ebo
https://www.dot.ny.gov/dotapp/ebo
https://www.dot.ny.gov/dotapp/ebo
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   Estimate 1 cost estimate update will be required. 
   

Estimate 1 culvert will be replaced and 0 will be rehabilitated. 
 

   Estimate 4 utility companies and 0 railroad agencies will be 
affected.  

 
   Assume existing sanitary sewer will not be relocated. 

  
Section 7 Estimate 3 copies of the final contract bid documents will be 

needed for prospective bidders.  The Consultant shall also prepare 
up to 20 flash drives of the final contract bid documents and one 
(1) digital pdf set for electronic distribution.   

 
Section 9 Construction Inspection will include but not be limited to:  

• Providing on-site construction inspection and oversight to 
ensure the quality of construction and conformity with the final 
plans and specifications. 

• Preparation of as-built plans. 
 
   Estimate award will be on or around May 15, 2025.   
 
   Estimate construction will begin on June 1, 2025 and will be 

completed by November 30, 2025.  
 
   HVEA will staff the project with: 
     
    1 Part time Project Manager 
    1 Full time Resident/Office Engineer 
    1 Project Engineer as-needed 
    1 Full time Inspector 

 
Laptops, printers and other technology items will be provided by 
the Contractor under the Office Technology item.  
 
HVEA will provide APPIA management software as a direct non-
salary cost in this contract. 
 
An 11x17 color scanner/photocopier will be included by the 
Contractor under the field office item. 
 
High speed internet access will be provided by the Contractor as 
part of the field office item.   

 
    HVEA’s Project Engineer will review shop drawings, structural 

plans, lift plans and submittals.  
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    HVEA will provide nuclear gauge testing for backfilling operations.  
 
    HVEA will provide concrete testing for all concrete pours. 
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Attachment C 
 

Staffing Rates, Hours, and Estimated Direct Non-Salary Costs 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



PIN 8762.34 - Mountainview Avenue over the Sparkill Creek Culvert Replacement

Town of Orangetown - Rockland County

February 2025

HVEA Engineers

Construction Inspection

ASCE (A)
OR

JOB TITLE NICET (N) PRESENT PROJECTED MAX OVERTIME

GRADE (02/25) (02/26) RATE CATEGORY

------------------------------------------ ----------------------- -------------------------- -------------------------------- ----------------------------------------

Project Manager VI (A) $86.00 $89.44 $90.00 A

Resident Engineer IV  (A) $72.50 $75.40 $90.00 C

Project Engineer IV  (A) $56.50 $58.76 $75.00 B

Chief Inspector IV (N) $47.14 $49.03 $63.24 C

Office Engineer III (N) $45.00 $46.80 $52.06 C

Senior Inspector III (N) $43.25 $44.98 $61.64 C

Inspector II  (N) $36.84 $38.31 $45.08 C

------------------------------------------ ----------------------- -------------------------- -------------------------------- ----------------------------------------

OVERTIME POLICY

---------------

Category A - No overtime compensation.

Category B - Overtime compensated at straight time rate.

Category C - Overtime compensated at straight time rate x 1.50.

 AVERAGE ENGINEERING SALARY RATES

Exhibit A, Page 1
Salary Schedule



PIN 8762.34 - Mountainview Avenue over the Sparkill Creek Culvert Replacement

Town of Orangetown - Rockland County

February 2025

HVEA Engineers

Construction Inspection

ASCE
OR

JOB NICET
TITLE GRADE

J F M A M J J A S O N D
Project Manager VI (A) 0 $86.00 $0.00

Resident/Office Engineer IV (A) 170 170 170 170 170 170 80 1100 $72.50 $79,750.00
   Overtime 0 $72.50 $0.00 $0.00
Project Engineer IV (A) 80 40 16 16 16 168 $56.50 $9,492.00
Chief Inspector IV (N) 0 $47.14 $0.00
Office Engineer III (N) 0 $45.00 $0.00
Senior Inspector III (N) 170 170 170 170 170 850 $43.25 $36,762.50
   Overtime 20 20 20 20 20 100 $43.25 $2,162.50 $4,325.00
Inspector II (N) 0 $36.84 $0.00
   Overtime 0 $36.84 $0.00 $0.00

2,218 $2,162.50 $130,329.50

ASCE
OR

JOB NICET
TITLE GRADE

J F M A M J J A S O N D
Project Manager VI (A) 0 $89.44 $0.00

Resident/Office Engineer IV (A) 80 80 $75.40 $6,032.00
   Overtime 0 $75.40 $0.00 $0.00
Project Engineer IV (A) 0 $58.76 $0.00
Chief Inspector IV (N) 0 $49.03 $0.00
Office Engineer III (N) 0 $46.80 $0.00
Senior Inspector III (N) 0 $44.98 $0.00
   Overtime 0 $44.98 $0.00 $0.00
Inspector II (N) 0 $38.31 $0.00
   Overtime 0 $38.31 $0.00 $0.00

80 $0.00 $6,032.00

Hours Rate Direct   Labor

Exhibit A, Page 2
Staffing Table

Direct   LaborRateHours

Premium 

Portion of 

Overtime

2025

Premium 

Portion of 

Overtime

2026



PIN 8762.34 - Mountainview Avenue over the Sparkill Creek Culvert Replacement

Town of Orangetown - Rockland County

February 2025

HVEA Engineers

Construction Inspection

1. TRAVEL

   a)  On-Job Travel -
2 inspectors x 21 days/month x 5 months x 10 miles/day = $2,100.00

Total On-Job Travel- 2,100 mi. x $0.700 $1,470.00

SUBTOTAL, TRAVEL $1,470.00

   b)  Material Testing  - as needed

SUBTOTAL, MATERIAL TESTING $12,500.00

    c)  Construction Management Software

12 inspector Months - Appia Construction Estimating Software @ $179.17 per month $2,150.04
 

SUBTOTAL, SOFTWARE $2,150.04

TOTAL DIRECT NON-SALARY COST $16,120.04

Estimate of Direct Non-Salary Cost

/mi.=

Exhibit B, Page 1



PIN 8762.34 - Mountainview Avenue over the Sparkill Creek Culvert Replacement
Town of Orangetown - Rockland County
February 2025

HVEA Engineers
Construction Inspection

$136,361.50

$2,162.50

$16,120.04

$155,452.11

$32,099.50

Total: $342,195.65

Item IV, Fixed Fee (11%)
(applied to Items IA & III)

Item IA, Direct Technical Salaries, Premium Portion 
of Overtime (estimated) subject to audit

Item IA, Direct Technical Salaries (estimated)  
subject to audit

Item III, Overhead, 114% 
subject to audit

Item II, Direct Non-Salary Cost (estimated) 
subject to audit

Exhibit C
Summary
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HIGHWAY DEPARTMENT 

TOWN OF ORANGETOWN 
119 Route 303 ∙ Orangeburg, NY 10962 
(845) 359-6500 ∙ Fax (845) 359-6062 
 E-Mail – highwaydept@orangetown.com  

 

  

Affiliations: 

American Public Works Association NY Metro Chapter 

NYS Association of Town Superintendents of Highways 
Hwy. Superintendents’ Association of Rockland County 

 

MEMORANDUM 
 

TO:   Teresa Kenny, Supervisor  

  Jerry Bottari, Councilman 

  Brian Donohue, Councilman 

  Dan Sullivan, Councilman 

  Paul Valentine, Councilman 

 

FROM:  James J. Dean, Superintendent of Highways    

 

DATE: March 19, 2025 

 

RE:  APPROVE / AGREEMENT / HVEA / CONSTRUCTION SUPPORT AND 

INSPECTION SERVICES / PIN 8762.34 MOUNTAINVIEW AVENUE 

OVER THE SPARKILL CREEK CULVERT REPLACEMENT PROJECT 

              

 

Please add the following item to the Town Board Agenda of March 25, 2025: 

WHEREAS, Via Town Board Resolution #70 the Orangetown Town Board approved the 

Mountainview Avenue Over Sparkill Creek Culvert Replacement Project; and, 

WHEREAS, the sum of $1,500,000.00 has been appropriated from H.5111.200.24 and made 

available to cover the cost of participation in the Construction and Construction Support and 

Construction Inspection of the Mountainview Avenue Over Sparkill Creek Culvert Replacement 

Project; and further, 

WHEREAS, the Town of Orangetown Solicited for the Construction Support and Inspection 

Services for the Project, and further 

WHEREAS, the Town of Orangetown reviewed and rated the three respondent Consulting firms 

and interviewed two Consulting firm finalists. 

NOW THEREFORE, the Orangetown Town Board hereby 

RESOLVED, the Town Board hereby approves and authorizes execution of the agreement with 

Hudson Valley Engineering Associates (HVEA) for the Construction Support and Inspection 

Services for the Mountainview Avenue Over the Sparkill Creek Replacement Project (8762.34), 

mailto:highwaydept@orangetown.com


   

 

 

at a cost of $342,195.65, pursuant to a written proposal, dated March 10, 2025, incorporated herein 

by reference and to be filed in the Town Clerk’s Office, charged to Account # H.5111.200.24. 

 

BE IT FURTHER RESOLVED, that in addition to the Supervisor, the following municipal titles: 

Highway Superintendent, Commissioner of DEME, and the Director of Finance, are also hereby 

authorized to execute any necessary Agreements, certifications or reimbursement requests for 

Federal Aid on behalf of the Town of Orangetown/Sponsor, with NYSDOT in connection with the 

advancement or approval of the Project 

  
 
 

 

 

 

JJD/sfm 
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Federal Tax ID # 13-6007311 

 

INTERMUNICIPAL AGREEMENT 

WITH THE 

TOWN OF ORANGETOWN 

Partial Reimbursement of Law Enforcement Overtime  

For Counterterrorism Training 

 

THIS AGREEMENT made the ___ day of _________, 2025, by and between the COUNTY OF 

ROCKLAND on behalf of the Rockland County Sheriff`s Office, a municipal corporation of 

the State of New York, having its principal office at 11 New Hempstead Road, New City, New 

York 10956, hereinafter referred to as "COUNTY," and the TOWN OF ORANGETOWN on 

behalf of the Town of Orangetown Police Department, a municipal corporation of the State of 

New York, having its principal office at 26 Orangeburg Road, Orangeburg, New York 10962, 

hereinafter referred to as "MUNICIPALITY," in the following manner: 

 
W I T N E S S E T H: 

 

WHEREAS, the COUNTY wishes to financially assist the MUNICIPALITY in its law 

enforcement and make a partial reimbursement of Homeland Security grant funds from the LETPP 

and SHSP grants to MUNICIPALITY for law enforcement purposes only, and  

WHEREAS, the Rockland County Charter, Article III, Section 3.02(u) authorizes the 

County Executive to execute this agreement; and 

WHEREAS, the Legislature of Rockland County has provided funds for this agreement in 

Resolution No. 94 of 2025 for the professional services of MUNICIPALITY for the period 

hereinafter stated, 

NOW THEREFORE, the parties hereto, in consideration of the covenants, agreements, 

terms and conditions herein contained, do agree as follows: 

1. SERVICES:  The MUNICIPALITY shall use such funds for reimbursement of law 

enforcement overtime for counterterrorism training.  

2. TERM:  The professional services to be rendered and performed by the MUNICIPALITY 

under this agreement shall be for the period commencing September 1, 2021, and terminating 

August 31, 2022. 
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3. PAYMENT:  The COUNTY agrees to pay MUNICIPALITY and MUNICIPALITY 

agrees to accept a sum not to exceed THIRTY THOUSAND DOLLARS AND 00/100 

($30,000.00). MUNICIPALITY agrees that the aforesaid THIRTY THOUSAND DOLLARS 

AND 00/100 ($30,000.00) shall be solely and exclusively used for the purpose of partial 

reimbursement of law enforcement overtime related to Counterterrorism training.  

4a. INDEMNIFY AND HOLD HARMLESS:  The MUNICIPALITY agrees to defend, 

indemnify and hold harmless COUNTY and its respective officers, employees and agents from 

and against all claims, actions and suits and will defend the COUNTY and its respective officers, 

employees and agents, at its own cost and at no cost to the COUNTY, in any suit, action or claim, 

including appeals, for personal injury to, or death of, any person, or loss or damage to property 

arising out of, or resulting from, the negligent activities or omissions of MUNICIPALITY.  These 

indemnification provisions are for the protection of the COUNTY and its respective officers, 

employees, and agents only and shall not establish, of themselves, any liability to third parties.  

The provisions of this section shall survive the termination of this agreement. 

4b. The COUNTY agrees to defend, indemnify and hold harmless MUNICIPALITY and its 

respective officers, employees and agents from and against all claims, actions and suits and will 

defend the MUNICIPALITY and its respective officers, employees and agents, at its own cost 

and at no cost to the MUNICIPALITY, in any suit, action or claim, including appeals, for personal 

injury to, or death of, any person, or loss or damage to property arising out of, or resulting from, 

the negligent activities or omissions of COUNTY. These indemnification provisions are for the 

protection of the MUNICIPALITY and its respective officers, employees, and agents only and 

shall not establish, of themselves, any liability to third parties.  The provisions of this section shall 

survive the termination of this agreement. 

5. LIABILITY ONLY FOR MONIES BUDGETED:  This agreement shall be deemed 

executory to the extent that the monies appropriated in the current budget of COUNTY for the 

purposes of this agreement and no liability shall be incurred by COUNTY, or any department, 

beyond the monies budgeted and available for this purpose.  The agreement is not a general 

obligation of the COUNTY.  Neither the full faith and credit nor the taxing power of the COUNTY 

is pledged to the payment of any amount due or to become due under this agreement.  It is 

understood that neither this agreement nor any representation by any COUNTY employee or 

officer creates any obligation to appropriate or make monies available for the purpose of the 

agreement.  This agreement shall not be effective unless the monies to be paid hereunder by the 

COUNTY are appropriated in the County budget.  The COUNTY agrees that it shall not direct 

the police officers assigned to the Rockland County Narcotics Task Force to work any overtime 

hours in excess of the amount budgeted by the MUNICIPALITY without prior consent of the 

MUNICIPALITY.  

6. NO ASSIGNMENT:  The MUNICIPALITY shall not assign, sublet, or transfer or 

otherwise dispose of its interest in this agreement without the prior written consent of the 

COUNTY. 
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7.   LAWS OF THE STATE OF NEW YORK:  This agreement shall be governed by the Laws 

of the State of New York and the venue of any litigation shall be Rockland County. 

8.   LABOR LAW AND EXECUTIVE LAW:  The MUNICIPALITY shall comply with all 

of the provisions of the Labor Law of the State of New York including, but not limited to, 

prevailing wage provisions, if required by law, and with Article 15 of the Executive Law of the 

State of New York relating to unlawful discriminatory practices insofar as the provisions are 

applicable to the work and/or services to be performed under this agreement. 

9.   LOCAL LAWS AND RESOLUTIONS:  The MUNICIPALITY shall comply with all 

local laws and resolutions of the Legislature of Rockland County, including, but not limited to, 

filing of Disclosure Statements and Affirmative Action Plans, if required by law or resolution. 

10. COMPLY WITH AMERICANS WITH DISABILITIES ACT OF 1990:  The 

MUNICIPALITY agrees to comply with the provisions of the Americans with Disabilities Act 

of 1990 (ADA) prohibiting discrimination on the basis of disability with regard to employment 

policies and procedures, structural and program accessibility, transportation, and 

telecommunications. 

11.  TERMINATION/AMENDMENT:  This agreement may be terminated or amended on at 

least thirty (30) days written notice by COUNTY.  In the event of early termination, the COUNTY 

agrees to pay the MUNICIPALITY for the work performed up to the date of termination, not to 

exceed the amount set forth in Paragraph 3 of this agreement.  

12. IRAN DIVESTMENT ACT:  CONTRACTOR and its employees, agents, servants, 

subcontractors and/or assignees agree to comply with the Iran Divestment Act of 2012 (the “Act”), 

as set forth in N.Y. State Finance Law § 165-a and N.Y. General Municipal Law § 103-g, both 

effective April 12, 2012, which requires bidders to certify that they do not invest in the Iranian 

energy sector when they bid on state or local government contracts.  As set forth in the Act, a 

person engages in investment activities in Iran if: (a) the person provides goods or services of 

twenty million dollars or more in the energy sector of Iran including, but not limited to, providing 

oil or liquefied natural gas tankers or products used to construct or maintain pipelines used to 

transport oil or liquefied natural gas for the energy sector of Iran or (b) the person is a financial 

institution that extends twenty million dollars or more in credit to another person for forty-five 

days or more for the purposes of providing goods or services in the energy sector in Iran. 

13.  ENTIRE AGREEMENT/NO MODIFICATION:  This agreement constitutes the entire 

agreement between the parties and supersedes all prior negotiations, representations, or agreements 

either oral or written.  It may not be modified, except by a writing signed by the parties.  
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14.  RECORD KEEPING AND AUDIT: The Contractor shall maintain records of all its 

financial transactions, including all expenses and disbursements, and all other documentation and 

communications which relate to this agreement or the performance of its obligations. Financial 

records shall be kept in accordance with GAAP (Generally Accepted Accounting Practices) and/or 

COUNTY record-keeping requirements, and each transaction shall be documented. Any such 

records shall be made available to COUNTY for inspection or audit upon demand. No 

compensation or fee for services will be due to Contractor unless or until any financial statements 

demanded by the required by the Rockland County Department of Finance have been provided, or 

term shall survive the cancellation, termination or expiration of this agreement, or the date of the 

last payment tendered, whichever occurs latest, by six years.  

15. EXECUTION: This Agreement may be signed in counterparts.  Facsimile and electronic 

signatures are acceptable.  

 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and 

year first written. 

 

TOWN OF ORANGETOWN                  OFFICE OF THE COUNTY SHERIFF 

Fed. ID: #13-6007311          (Approved for signature of  

     the County Executive) 

 

By: _______________________                                     By: _______________________ 

       TERESA M. KENNY                            LOUIS FALCO III 

       Town Supervisor       Sheriff 

 

Dated: ____________________                                      Dated: ___________________ 

 

DEPARTMENT OF LAW                                             COUNTY OF ROCKLAND 

(Approved for signature of 

the County Executive) 

 

By: _______________________                                      By: ______________________ 

       JEANNE GILBERG                                                          EDWIN J. DAY 

       Principal Assistant County Attorney                                 County Executive 

 

Dated: _____________________                                      Dated: ___________________ 

 

JG/bc 

2025-10481-01 



2024 final Budget adjustments to cover over expended lines

 2024 Original 
Budget (or as 

previously 
adjusted) 

 03/25/25 
RTBM 2024 
Final Budget 
Adjustment 

 2024 Final 
Budget 

2024 Debt Service  Budget Adjustments

V.1380.457 FISCAL AGENT FEES.CONTRACTS W/OUTSIDE VENDORS 25,000                   46,863            71,863                
V.9789.700.42 ENERGY PERFORMANCE.BOND INTEREST.FACILITY REPAIRS 2004 1,924                     10                    1,934                  
V.2401 INTEREST EARNINGS (350,000)               (46,873)           (396,873)             

2024 DEME  Budget Adjustments

G.8110.011 SEWER ADMINISTRATION.PERMANENT STAFF 305,373                 39,067            344,440              
G.8110.012 SEWER ADMINISTRATION.TIME & ONE HALF 9,000                     10,264            19,264                
G.8110.013 SEWER ADMINISTRATION.SEASONAL & PART TIME -                         15,660            15,660                
G.8110.015 SEWER ADMINISTRATION.APPOINTED OFFICIALS 520,612                10,458            531,070              
G.8110.020 SEWER ADMINISTRATION.DOUBLE TIME 6,000                    8,433              14,433                
G.8110.442 SEWER ADMINISTRATION.POSTAGE 1,000                    409                  1,409                  
G.8110.443 SEWER ADMINISTRATION.MAINTENANCE AGREEMENTS 500                       55                    555                      
G.8120.447 SEWER COLLECTION SYSTEM.VEHICLE OPERATION AND REPAIR 80,000                  877                  80,877                
G.8120.452 SEWER COLLECTION SYSTEM.EQUIPMENT REPAIRS 124,791                34,585            159,376              
G.8120.455 SEWER COLLECTION SYSTEM.UTILITIES 529,000                54,930            583,930              
G.8120.457 SEWER COLLECTION SYSTEM.CONTRACTS W/OUTSIDE VENDORS 70,750                  22,619            93,369                
G.8120.458 SEWER COLLECTION SYSTEM.MEALS 500                       51                    551                      
G.8120.471 SEWER COLLECTION SYSTEM.TELEPHONE -                       7,331              7,331                  
G.8121.011 INDUSTRIAL PRETREATMENT.PERMANENT STAFF 126,303                44,934            171,237              
G.8121.020 INDUSTRIAL PRETREATMENT.DOUBLE TIME 500                       957                  1,457                  
G.8121.452 INDUSTRIAL PRETREATMENT.EQUIPMENT REPAIRS 4,000                    135                  4,135                  
G.8121.457 INDUSTRIAL PRETREATMENT.CONTRACTS W/OUTSIDE VENDORS 7,000                    3,641              10,641                
G.8121.463 INDUSTRIAL PRETREATMENT.LABORATORY TESTING 65,000                  22,423            87,423                
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G.8121.475 INDUSTRIAL PRETREATMENT.MISCELLANEOUS EXPENSES 7,000                    657                  7,657                  
G.8130.011 SEWAGE TREATMENT PLANT.PERMANENT STAFF 1,666,764             27,222            1,693,986           
G.8130.012 SEWAGE TREATMENT PLANT.TIME & ONE HALF 91,000                  37,885            128,885              
G.8130.200 SEWAGE TREATMENT PLANT.CAPITAL OUTLAY 207,850                (72,602)           135,248              
G.8130.423 SEWAGE TREATMENT PLANT.ASSOCIATION DUES 600                       711                  1,311                  
G.8130.447 SEWAGE TREATMENT PLANT.VEHICLE OPERATION AND REPAIR 11,000                  230                  11,230                
G.8130.452 SEWAGE TREATMENT PLANT.EQUIPMENT REPAIRS 87,000                  22,555            109,555              
G.8130.455 SEWAGE TREATMENT PLANT.UTILITIES 300,000                48,561            348,561              
G.8130.457 SEWAGE TREATMENT PLANT.CONTRACTS W/OUTSIDE VENDORS 152,612                5,451              158,063              
G.8130.473 SEWAGE TREATMENT PLANT.WATER 100,000                47,187            147,187              
G.9030.800 SS / MEDICARE.FRINGE BENEFITS 273,145                32,660            305,805              
G.9060.800 HOSPITALIZATION.FRINGE BENEFITS 1,445,132             86,457            1,531,589           
G.9061.800 DENTAL INSURANCE.FRINGE BENEFITS 56,552                  26,291            82,843                
G.2401 INTEREST EARNINGS (100,000)               (316,737)        (416,737)             
G.1013 ROCKLAND STATE HOSPITAL (115,000)               (223,357)        (338,357)             

2024 Highway  Budget Adjustments

D.5110.012.04 HIGHWAY REPAIR & IMPROVE.TIME & ONE HALF.PART TOWN 64,000                  (1,082)             62,918                
D.5110.013.04 HIGHWAY REPAIR & IMPROVE.SEASONAL & PART TIME.PART TOWN 60,000                  1,082              61,082                
D.5110.444.04 HIGHWAY REPAIR & IMPROVE.RENTAL OF EQUIPMENT.PART TOWN 10,600                  698                  11,298                
D.5110.451.04 HIGHWAY REPAIR & IMPROVE.HWY DRAINAGE SUPPLIES EQUIP.PART TOWN 32,000                  1,208              33,208                
D.5110.462.04 HIGHWAY REPAIR & IMPROVE.GASOLINE AND DIESEL FUEL.PART TOWN 280,000                (1,906)             278,094              
D.5112.200.04 PERMANENT IMPROV (CHIPS).CAPITAL OUTLAY.PART TOWN -                       108,568          108,568              
D.5112.457.04 PERMANENT IMPROV (CHIPS).CONTRACTS W/OUTSIDE VENDORS.PART TOWN498,155                (108,568)        389,587              
D.5130.400.05 HIGHWAY MACHINERY.GENERAL CONTRACT EXPENSE.TOWNWIDE 432,128                78,318            510,446              
D.5140.011.05 MISC. BRUSH & WEEDS.PERMANENT STAFF.TOWNWIDE 1,371,016             17,082            1,388,098           
D.5140.012.05 MISC. BRUSH & WEEDS.TIME & ONE HALF.TOWNWIDE 130,000                21,023            151,023              
D.5140.013.05 MISC. BRUSH & WEEDS.SEASONAL & PART TIME.TOWNWIDE 140,000                2,987              142,987              
D.5140.457.05 MISC. BRUSH & WEEDS.CONTRACTS W/OUTSIDE VENDORS.TOWNWIDE 18,000                  112                  18,112                
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D.5142.011.05 SNOW REMOVAL.PERMANENT STAFF.TOWNWIDE 457,005                (20,382)           436,623              
D.5142.012.05 SNOW REMOVAL.TIME & ONE HALF.TOWNWIDE 118,450                (21,023)           97,427                
D.5142.013.05 SNOW REMOVAL.SEASONAL & PART TIME.TOWNWIDE -                       313                  313                      
D.5142.012.05 SNOW REMOVAL.TIME & ONE HALF.TOWNWIDE 118,450.00 (6,577)             111,873              
D.5142.020.05 SNOW REMOVAL.DOUBLE TIME.TOWNWIDE 206,000                (100,493)        105,507              
D.5142.449.05 SNOW REMOVAL.CHEMICALS.TOWNWIDE 225,000                28,640            253,640              
D.9030.800.04 SS / MEDICARE.FRINGE BENEFITS.PART TOWN 178,752                24,588            203,340              
D.9060.800.04 HOSPITALIZATION.FRINGE BENEFITS.PART TOWN 894,300                (34,054)           860,246              
D.9061.800.04 DENTAL INSURANCE.FRINGE BENEFITS.PART TOWN 48,634                  9,466              58,100                
D.9030.800.05 SS / MEDICARE.FRINGE BENEFITS.TOWNWIDE 245,784                (16,836)           228,948              
D.9060.800.05 HOSPITALIZATION.FRINGE BENEFITS.TOWNWIDE 1,042,731             (5,590)             1,037,141           
D.9061.800.05 DENTAL INSURANCE.FRINGE BENEFITS.TOWNWIDE 36,026                  22,426            58,452                

2024 TOV  Budget Adjustments

B.1980.457.17 MCT MOBILITY TAX.CONTRACTS W/OUTSIDE VENDORS.OTHER THAN POLICE 5,843                    1,093              6,936                  
B.3620.015.17 SAFETY INSPECTION SERVICE.APPOINTED OFFICIALS.OTHER THAN POLICE 204,663                66,341            271,004              
B.3620.440.01 SAFETY INSPECTION SERVICE.OFFICE SUPPLIES & PRINT 5,500                    811                  6,311                  
B.3620.455.17 SAFETY INSPECTION SERVICE.UTILITIES.OTHER THAN POLICE 6,000                    8,145              14,145                
B.3620.457.17 SAFETY INSPECTION SERVICE.CONTRACTS W/OUTSIDE VENDORS.OTHER THAN POLICE102,842                84,436            187,278              
B.3620.471.17 SAFETY INSPECTION SERVICE.TELEPHONE.OTHER THAN POLICE 8,000                    210                  8,210                  
B.3621.012.17 FIRE SAFETY.TIME & ONE HALF.OTHER THAN POLICE 4,000                    4,144              8,144                  
B.3621.013.17 FIRE SAFETY.SEASONAL & PART TIME.OTHER THAN POLICE 52,000                  2,895              54,895                
B.3621.020.17 FIRE SAFETY.DOUBLE TIME.OTHER THAN POLICE 3,250                    4,785              8,035                  
B.3621.455.17 FIRE SAFETY.UTILITIES.OTHER THAN POLICE 2,500                    167                  2,667                  
B.3621.457.17 FIRE SAFETY.CONTRACTS W/OUTSIDE VENDORS.OTHER THAN POLICE 9,340                    15,394           24,734               

B.3621.471.17 FIRE SAFETY.TELEPHONE.OTHER THAN POLICE 2,500                    10                    2,510                  
B.3620.011.17 SAFETY INSPECTION SERVICE.PERMANENT STAFF.OTHER THAN POLICE 1,199,069             (188,431)        1,010,638           
B.8020.012.17 PLANNING BOARD.TIME & ONE HALF.OTHER THAN POLICE -                       1,712              1,712                  
B.8020.011.17 PLANNING BOARD.PERMANENT STAFF.OTHER THAN POLICE 108,705                (1,712)             106,993              
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B.8020.455.17 PLANNING BOARD.UTILITIES.OTHER THAN POLICE 5,200                    1,042              6,242                  
B.8020.444.17 PLANNING BOARD.RENTAL OF EQUIPMENT.OTHER THAN POLICE 2,000                    (1,042)             958                      
B.8160.011.17 REFUSE AND GARBAGE.PERMANENT STAFF.OTHER THAN POLICE 116,005                4,596              120,601              
B.8160.442.17 REFUSE AND GARBAGE.POSTAGE.OTHER THAN POLICE 2,000                    1,246              3,246                  
B.8160.440.17 REFUSE AND GARBAGE.OFFICE SUPPLIES & PRINT.OTHER THAN POLICE 3,500                    (479)                3,021                  
B.8160.441.17 REFUSE AND GARBAGE.SCHOOLS & CONFERENCES.OTHER THAN POLICE 1,000                    (478)                522                      
B.8160.455.17 REFUSE AND GARBAGE.UTILITIES.OTHER THAN POLICE 1,600                    (352)                1,248                  
B.8160.457.17 REFUSE AND GARBAGE.CONTRACTS W/OUTSIDE VENDORS.OTHER THAN POLICE1,207,000             (3,903)             1,203,097           
B.8160.471.17 REFUSE AND GARBAGE.TELEPHONE.OTHER THAN POLICE 1,200                    (112)                1,088                  
B.8560.457.17 SHADE TREES.CONTRACTS W/OUTSIDE VENDORS.OTHER THAN POLICE 15,000                  (518)                14,482                
B.9061.800.17 DENTAL INSURANCE.FRINGE BENEFITS.OTHER THAN POLICE 31,154                  9,873              41,027                
B.9060.800.17 HOSPITALIZATION.FRINGE BENEFITS.OTHER THAN POLICE 563,829                (66,134)           497,695              
B.9901.900.17 TRANSFERS TO OTHER FUNDS.TRANSFERS.OTHER THAN POLICE -                         56,261            56,261                

B.3120.016.16 POLICE.HOLIDAY PAY.POLICE 400,000.00 58,956            458,956              
B.3120.021.16 POLICE.SICK LEAVE.POLICE 340,000.00 20,972            360,972              
B.3120.011.16 POLICE.PERMANENT STAFF.POLICE 13,638,075.00 (79,928)           13,558,147        
B.3120.200.16 POLICE.CAPITAL OUTLAY.POLICE 32,000.00 33,430            65,430                
B.3120.440.13 POLICE.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 130,072.00 15,289            145,361              
B.3120.447.16 POLICE.VEHICLE OPERATION AND REPAIR.POLICE 80,000.00 5,513              85,513                
B.3120.455.16 POLICE.UTILITIES.POLICE 75,000.00 61,427            136,427              
B.3120.469.16 POLICE.YOUTH BUREAU EXPENSES.POLICE 13,170.00 2,070              15,240                
B.3120.470.16 POLICE.EYEGLASSES.POLICE 7,500.00 1,198              8,698                  
B.3122.011.16 RADIO OPERATORS.PERMANENT STAFF.POLICE 397,080.00 16,557            413,637              
B.3124.012.16 SUPPORT STAFF.TIME & ONE HALF.POLICE 12,240.00 13,105            25,345                
B.3124.013.16 SUPPORT STAFF.SEASONAL & PART TIME.POLICE 5,100.00 514                  5,614                  
B.3120.443.16 POLICE.MAINTENANCE AGREEMENTS.POLICE 209,832.00 (23,172)           186,660              
B.3120.457.16 POLICE.CONTRACTS W/OUTSIDE VENDORS.POLICE 98,345.00 (41,607)           56,738                
B.3120.458.16 POLICE.MEALS.POLICE 21,200.00 (20,593)           607                      
B.3120.462.16 POLICE.GASOLINE AND DIESEL FUEL.POLICE 280,000.00 (32,799)           247,201              
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B.3120.465.16 POLICE.UNIFORMS.POLICE 76,163.00 (41,268)           34,895                
B.9030.800.16 SS / MEDICARE.FRINGE BENEFITS.POLICE 1,123,361.00 2,950              1,126,311           
B.9060.800.16 HOSPITALIZATION.FRINGE BENEFITS.POLICE 5,492,192.00 481,936          5,974,128           
B.9061.800.16 DENTAL INSURANCE.FRINGE BENEFITS.POLICE 290,702.00 (113,692)        177,010              
B.9015.800.16 POLICE RETIREMENT.FRINGE BENEFITS.POLICE 5,285,043.00 (341,474)        4,943,569           
B.9050.800.16 UNEMPLOYMENT INSURANCE.FRINGE BENEFITS.POLICE 3,000.00 (3,000)             -                       
B.9045.800.16 POLICE LIFE INSURANCE.FRINGE BENEFITS.POLICE 55,125.00 (16,384)           38,741                

2024 General  Budget Adjustments

A.1110.440.01 TOWN JUSTICE.OFFICE SUPPLIES & PRINT -                       775                  775                      
A.1110.442 TOWN JUSTICE.POSTAGE 8,000                    2,295              10,295                
A.1110.473 TOWN JUSTICE.WATER -                       724                724                      
A.1110.456 TOWN JUSTICE.COPIES OF TESTIMONY 35,000                  (2,913)            32,087                
A.1110.457 TOWN JUSTICE.CONTRACTS W/OUTSIDE VENDORS 4,000                    (881)                3,119                  
A.1220.011 SUPERVISOR.PERMANENT STAFF 109,379                2,404              111,783              
A.1220.015 SUPERVISOR.APPOINTED OFFICIALS 200,360                11                    200,371              
A.1220.200 SUPERVISOR.CAPITAL OUTLAY -                       2,000              2,000                  
A.1220.441 SUPERVISOR.SCHOOLS & CONFERENCES -                       515                  515                      
A.1220.457 SUPERVISOR.CONTRACTS W/OUTSIDE VENDORS -                       3,460              3,460                  
A.1220.471 SUPERVISOR.TELEPHONE 3,000                    185                  3,185                  
A.1220.480 SUPERVISOR.TRAVEL EXPENSES 5,000                    (4,249)             751                      
A.1220.443 SUPERVISOR.MAINTENANCE AGREEMENTS 5,000                    (3,822)             1,178                  
A.1220.440.13 SUPERVISOR.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 2,500                    (504)                1,996                  
A.1310.011 FINANCE.PERMANENT STAFF 397,059                46,941            444,000              
A.1310.012 FINANCE.TIME & ONE HALF 10,000                  (10,000)           -                       
A.1310.013 FINANCE.SEASONAL & PART TIME 10,000                  (4,951)             5,049                  
A.1310.440.01 FINANCE.OFFICE SUPPLIES & PRINT -                       788                  788                      
A.1310.440.13 FINANCE.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 2,500                     (186)                2,314                  
A.1310.441 FINANCE.SCHOOLS & CONFERENCES 3,250                     65                    3,315                  
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A.1310.442 FINANCE.POSTAGE 500                         396                  896                      
A.1310.443 FINANCE.MAINTENANCE AGREEMENTS 50,000                   (1,869)             48,131                
A.1310.457.01 FINANCE.CONTRACTS W/OUTSIDE VENDORS.CONTRACT WITH OUTSIDE VENDORS1,400                     161                  1,561                  
A.1310.471 FINANCE.TELEPHONE -                         40                    40                        
A.1310.480 FINANCE.TRAVEL EXPENSES 3,000                     (2,449)             551                      
A.1330.407 RECEIVER OF TAXES.ADVERTISING 1,500                    130                  1,630                  
A.1330.440.01 RECEIVER OF TAXES.OFFICE SUPPLIES & PRINT -                         9,091              9,091                  
A.1330.442 RECEIVER OF TAXES.POSTAGE 18,800                   373                  19,173                
A.1330.457 RECEIVER OF TAXES.CONTRACTS W/OUTSIDE VENDORS 12,100                  (11,441)           659                      
A.1355.013 ASSESSOR.SEASONAL & PART TIME 35,000                  13,476            48,476                
A.1355.011 ASSESSOR.PERMANENT STAFF 283,638                (13,476)           270,162              
A.1356.457 BD OF ASSESSMENT REVIEW.CONTRACTS W/OUTSIDE VENDORS 10,000                  8,638              18,638                
A.1355.457 ASSESSOR.CONTRACTS W/OUTSIDE VENDORS 10,000                  (4,763)             5,237                  
A.1355.441 ASSESSOR.SCHOOLS & CONFERENCES 2,500                    (2,500)             -                       
A.1355.440.13 ASSESSOR.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 2,000                    (1,375)             625                      
A.1410.011 TOWN CLERK.PERMANENT STAFF 169,344                4,392              173,736              
A.1410.013 TOWN CLERK.SEASONAL & PART TIME 30,060                  (3,630)             26,430                
A.1410.407 TOWN CLERK.ADVERTISING 7,000                    3,183              10,183                
A.1410.440.01 TOWN CLERK.OFFICE SUPPLIES & PRINT -                       3,678              3,678                  
A.1410.440.13 TOWN CLERK.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 2,000                    (164)                1,836                  
A.1410.441 TOWN CLERK.SCHOOLS & CONFERENCES 600                       (600)                -                       
A.1410.442 TOWN CLERK.POSTAGE 1,450                    20                    1,470                  
A.1410.443 TOWN CLERK.MAINTENANCE AGREEMENTS 5,484                    (1,276)             4,208                  
A.1410.444 TOWN CLERK.RENTAL OF EQUIPMENT 1,234                    (63)                  1,171                  
A.1410.445 TOWN CLERK.BOOKS AND PUBLICATIONS 5,000                    (2,894)             2,106                  
A.1410.455 TOWN CLERK.UTILITIES 16,800                  11,898            28,698                
A.1410.457 TOWN CLERK.CONTRACTS W/OUTSIDE VENDORS 18,147                  (9,176)             8,971                  
A.1410.471 TOWN CLERK.TELEPHONE -                       486                  486                      
A.1410.473 TOWN CLERK.WATER 2,300                    (2,007)             293                      
A.1410.480 TOWN CLERK.TRAVEL EXPENSES 2,000                    (2,000)             -                       
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A.1420.011 TOWN ATTORNEY.PERMANENT STAFF 94,084.00 4,392              98,476                
A.1420.440.01 TOWN ATTORNEY.OFFICE SUPPLIES & PRINT 500.00 3                      503                      
A.1420.445 TOWN ATTORNEY.BOOKS AND PUBLICATIONS 35,000.00 3,278              38,278                
A.1420.456 TOWN ATTORNEY.COPIES OF TESTIMONY 500.00 60                    560                      
A.1420.457 TOWN ATTORNEY.CONTRACTS W/OUTSIDE VENDORS 20,000.00 8,025              28,025                
A.1420.471 TOWN ATTORNEY.TELEPHONE 0.00 361                  361                      
A.1420.013 TOWN ATTORNEY.SEASONAL & PART TIME 60,000.00 (16,119)           43,881                
A.1440.011 ENGINEER.PERMANENT STAFF 539,714.00 6,252              545,966              
A.1440.442 ENGINEER.POSTAGE 0.00 10                    10                        
A.1440.471 ENGINEER.TELEPHONE 935.00 2,025              2,960                  
A.1440.013 ENGINEER.SEASONAL & PART TIME 10,000.00 (8,287)             1,713                  
A.1620.011 BUILDING MAINTENANCE.PERMANENT STAFF 385,877.00 10,499            396,376              
A.1620.446 BUILDING MAINTENANCE.MTCE AND HOUSEKEEPING SUPPLIES 18,500.00 6,010              24,510                
A.1620.455 BUILDING MAINTENANCE.UTILITIES 10,000.00 20,416            30,416                
A.1620.465 BUILDING MAINTENANCE.UNIFORMS 1,500.00 963                  2,463                  
A.1620.471 BUILDING MAINTENANCE.TELEPHONE 0.00 588                  588                      
A.1620.013 BUILDING MAINTENANCE.SEASONAL & PART TIME 20,000.00 (20,000)           -                       
A.1620.020 BUILDING MAINTENANCE.DOUBLE TIME 20,000.00 (12,545)           7,455                  
A.1620.443 BUILDING MAINTENANCE.MAINTENANCE AGREEMENTS 70,000.00 (5,931)             64,069                
A.1682.011 CENTRAL DATA.PERMANENT STAFF 189,618.00 20,172            209,790              
A.1682.012 CENTRAL DATA.TIME & ONE HALF 9,500.00 807                  10,307                
A.1682.013 CENTRAL DATA.SEASONAL & PART TIME 7,500.00 57,663            65,163                
A.1682.015 CENTRAL DATA.APPOINTED OFFICIALS 135,000.00 (135,000)        -                       
A.1682.440.01 CENTRAL DATA.OFFICE SUPPLIES & PRINT 0.00 1,473              1,473                  
A.1682.440.13 CENTRAL DATA.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 5,475.00 8,076              13,551                
A.1682.441 CENTRAL DATA.SCHOOLS & CONFERENCES 7,500.00 (2,797)             4,703                  
A.1682.457 CENTRAL DATA.CONTRACTS W/OUTSIDE VENDORS 482,477.00 134,058          616,535              
A.1682.471 CENTRAL DATA.TELEPHONE 0.00 4,319              4,319                  
A.1682.480 CENTRAL DATA.TRAVEL EXPENSES 3,000.00 (3,000)             -                       
A.1930.487 JUDGMENTS & CLAIMS.REFUNDS OF REAL PROPERTY 75,000.00 491,843          566,843              
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A.1355.485 ASSESSOR.CERTIORARI EXPENSE 133,382.00 (102,382)        31,000                
A.1622.200 SHARED SERVICES.CAPITAL OUTLAY 11,720.00 15,351            27,071                
A.1622.473 SHARED SERVICES.WATER 4,000.00 1,750              5,750                  
A.1622.455 SHARED SERVICES.UTILITIES 60,000.00 (17,101)           42,899                
A.3310.455 TRAFFIC CONTROL.UTILITIES 34,000.00 13,621            47,621                
A.3645.471 OFFICE OF EMERGENCY MANAGEMENT.TELEPHONE 0.00 480                  480                      
A.3645.457 OFFICE OF EMERGENCY MANAGEMENT.CONTRACTS W/OUTSIDE VENDORS 8,000.00 (480)                7,520                  
A.5010.440.01 SUPT. OF HIGHWAYS.OFFICE SUPPLIES & PRINT 2,000.00 (183)                1,817                  
A.5010.440.13 SUPT. OF HIGHWAYS.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 3,500.00 (2,580)             920                      
A.5132.440 GARAGE.OFFICE SUPPLIES & PRINT 600.00 (286)                314                      
A.5132.443 GARAGE.MAINTENANCE AGREEMENTS 4,000.00 3,186              7,186                  
A.5132.453 GARAGE.PAINTING AND BUILDING REPAIRS 10,000.00 (2,376)             7,624                  
A.5132.455 GARAGE.UTILITIES 53,000.00 3,071              56,071                
A.5132.457 GARAGE.CONTRACTS W/OUTSIDE VENDORS 19,000.00 5,611              24,611                
A.5132.471 GARAGE.TELEPHONE 2,700.00 (395)                2,305                  
A.5132.473 GARAGE.WATER 15,000.00 4,366              19,366                
A.5010.012 SUPT. OF HIGHWAYS.TIME & ONE HALF 0.00 423                  423                      
A.5010.013 SUPT. OF HIGHWAYS.SEASONAL & PART TIME 0.00 6,218              6,218                  
A.5010.015 SUPT. OF HIGHWAYS.APPOINTED OFFICIALS 4,300.00 485                  4,785                  
A.5010.442 SUPT. OF HIGHWAYS.POSTAGE 1,000.00 1,642              2,642                  
A.5010.445 SUPT. OF HIGHWAYS.BOOKS AND PUBLICATIONS 200.00 50                    250                      
A.5010.457 SUPT. OF HIGHWAYS.CONTRACTS W/OUTSIDE VENDORS 20,000.00 3,604              23,604                
A.5010.471 SUPT. OF HIGHWAYS.TELEPHONE 2,800.00 1,772              4,572                  
A.5010.011 SUPT. OF HIGHWAYS.PERMANENT STAFF 243,385.00 (24,608)           218,777              
A.6772.457 PROGRAMS FOR THE AGING.CONTRACTS W/OUTSIDE VENDORS 191,000.00 802                  191,802              
A.6510.457 VETERANS SERVICES.CONTRACTS W/OUTSIDE VENDORS 13,000.00 (802)                12,198                
A.7020.440.01 PARKS & REC ADMIN.OFFICE SUPPLIES & PRINT 750.00 5                      755                      
A.7020.443 PARKS & REC ADMIN.MAINTENANCE AGREEMENTS 500.00 55                    555                      
A.7020.471 PARKS & REC ADMIN.TELEPHONE 1,400.00 620                  2,020                  
A.7020.444 PARKS & REC ADMIN.RENTAL OF EQUIPMENT 3,000.00 (680)                2,320                  
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A.7110.011 PARKS.PERMANENT STAFF 804,548.00 11,721            816,269              
A.7110.012 PARKS.TIME & ONE HALF 27,000.00 (5,061)             21,939                
A.7110.013 PARKS.SEASONAL & PART TIME 40,000.00 1,908              41,908                
A.7110.020 PARKS.DOUBLE TIME 17,000.00 (4,750)             12,250                
A.7110.200 PARKS.CAPITAL OUTLAY 0.00 203,750          203,750              
A.7110.300 PARKS.CAPITAL FACILITIES 60,000.00 (19,800)           40,200                
A.7110.440.01 PARKS.OFFICE SUPPLIES & PRINT 0.00 19                    19                        
A.7110.441 PARKS.SCHOOLS & CONFERENCES 200.00 (200)                -                       
A.7110.442 PARKS.POSTAGE 0.00 16                    16                        
A.7110.446 PARKS.MTCE AND HOUSEKEEPING SUPPLIES 5,000.00 (2,196)             2,804                  
A.7110.447 PARKS.VEHICLE OPERATION AND REPAIR 40,000.00 1,384              41,384                
A.7110.449 PARKS.CHEMICALS 10,000.00 (6,073)             3,927                  
A.7110.453 PARKS.PAINTING AND BUILDING REPAIRS 10,000.00 27                    10,027                
A.7110.455 PARKS.UTILITIES 73,000.00 (671)                72,329                
A.7110.457 PARKS.CONTRACTS W/OUTSIDE VENDORS 80,000.00 (672)                79,328                
A.7110.460 PARKS.LANDSCAPING 42,000.00 (14,547)           27,453                
A.7110.462 PARKS.GASOLINE AND DIESEL FUEL 10,000.00 (6,347)             3,653                  
A.7110.465 PARKS.UNIFORMS 7,000.00 (377)                6,623                  
A.7110.471 PARKS.TELEPHONE 500.00 2,081              2,581                  
A.7110.473 PARKS.WATER 3,500.00 37,608            41,108                
A.7550.012 CELEBRATIONS.TIME & ONE HALF 5,000.00 14,271            19,271                
A.7550.020 CELEBRATIONS.DOUBLE TIME 75,000.00 (12,283)           62,717                
A.7550.457 CELEBRATIONS.CONTRACTS W/OUTSIDE VENDORS 19,000.00 4,787              23,787                
A.7180.443 SPECIAL RECREATIONAL FACILITIES.MAINTENANCE AGREEMENTS 5,000.00 (5,000)             -                       
A.7180.455 SPECIAL RECREATIONAL FACILITIES.UTILITIES 65,000.00 50,683            115,683              
A.7180.457 SPECIAL RECREATIONAL FACILITIES.CONTRACTS W/OUTSIDE VENDORS 5,000.00 1,848              6,848                  
A.7180.473 SPECIAL RECREATIONAL FACILITIES.WATER 18,000.00 8,321              26,321                
A.7310.455 YOUTH RECREATION.UTILITIES 1,900.00 230                  2,130                  
A.7310.471 YOUTH RECREATION.TELEPHONE 3,000.00 410                  3,410                  
A.7310.013 YOUTH RECREATION.SEASONAL & PART TIME 375,000.00 (640)                374,360              

Page 9 of 10



 2024 Original 
Budget (or as 

previously 
adjusted) 

 03/25/25 
RTBM 2024 
Final Budget 
Adjustment 

 2024 Final 
Budget 

A.7520.013 TOWN MUSEUM.SEASONAL & PART TIME 16,000.00 (701)                15,299                
A.7520.015 TOWN MUSEUM.APPOINTED OFFICIALS 81,207.00 2,286              83,493                
A.7520.440.01 TOWN MUSEUM.OFFICE SUPPLIES & PRINT 2,500.00 (1,461)             1,039                  
A.7520.440.13 TOWN MUSEUM.OFFICE SUPPLIES & PRINT.COMPUTER SUPPLIES 1,500.00 (1,355)             145                      
A.7520.441 TOWN MUSEUM.SCHOOLS & CONFERENCES 0.00 55                    55                        
A.7520.442 TOWN MUSEUM.POSTAGE 100.00 (52)                  48                        
A.7520.443 TOWN MUSEUM.MAINTENANCE AGREEMENTS 3,200.00 242                  3,442                  
A.7520.445 TOWN MUSEUM.BOOKS AND PUBLICATIONS 175.00 (164)                11                        
A.7520.446 TOWN MUSEUM.MTCE AND HOUSEKEEPING SUPPLIES 1,100.00 2,127              3,227                  
A.7520.455 TOWN MUSEUM.UTILITIES 9,000.00 4                      9,004                  
A.7520.457 TOWN MUSEUM.CONTRACTS W/OUTSIDE VENDORS 15,000.00 (2,460)             12,540                
A.7520.471 TOWN MUSEUM.TELEPHONE 1,400.00 1,479              2,879                  
A.7620.013 ADULT RECREATION.SEASONAL & PART TIME 20,000.00 10,677            30,677                
A.7620.457 ADULT RECREATION.CONTRACTS W/OUTSIDE VENDORS 45,000.00 (3,125)             41,875                
A.9060.800 HOSPITALIZATION.FRINGE BENEFITS 2,459,737.00 24,667            2,484,404           
A.9950.900 INTERFUND TRANSFERS.TRANSFERS 0.00 128,045          128,045              
A.9061.800 DENTAL INSURANCE.FRINGE BENEFITS 166,482.00 (24,667)           141,815              
A.1450.457 ELECTIONS.CONTRACTS W/OUTSIDE VENDORS 190,000.00 (190,000)        -                       
A.2401 INTEREST EARNINGS 490,000                 819                  490,819              
A.2610 FINES AND FOREFEITURES 440,000                 258,338          698,338              
A.3005 MORTGAGE TAX 2,000,000             364,676          2,364,676           
A.4089 FEDERAL AID 268,500                 100,000          368,500              
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Town of Orangetown

DATE: March 25, 2025

WARRANT  

Warrant Reference Warrant # Amount

Approved for payment in the amount of  

030525 264,657.94$                   Utilities

031225 213,321.95$                   Utilities

032525 1,731,590.75$                Expenses

2,209,570.64$                

The above listed claims are approved and ordered paid from the appropriations indicated.

APPROVAL FOR PAYMENT

AUDITING BOARD

Supervisor Teresa M. Kenny

Councilman Brian Donohue

Councilman Paul ValentineCouncilman Gerald Bottari

Councilman Daniel Sullivan



  TOWN OF ORANGETOWN

FINANCE OFFICE MEMORANDUM

TO: THE TOWN BOARD

FROM: JEFF BENCIK, DIRECTOR OF FINANCE

SUBJECT:  AUDIT MEMO

DATE: 3/20/25

CC: DEPARTMENT HEADS

The audit for the Town Board Meeting of 3/25/2025 consists of 3 warrants for a total of 
$2,209,570.64.

The first warrant had 16 vouchers for $264,657 and was for utilities.

The second warrant had 47 vouchers for $213,321 and was for utilities.

The third warrant had 157 vouchers for $1,731,590 and had the following items of interest.

1. American Hose & Hydraulic (p3) - $6,199 for Highway equipment repair.

2. Atlantic Salt (p4) - $52,986 for Highway salt purchases.

3. BPAS Actuarial Services (p9) – $8,975 for GASB 75 analysis.

4. Calgi Construction Co. (p9) - $5,875 for per diem January/February expenses.

5. Capasso & Sons (p12) - $102,960 for recycling.

6. CSEA Employee Benefit Fund (p14) - $33,755 for CSEA dental benefits.

7. Dell Marketing (p16) - $28,057 for IT equipment.

8. Dominican University (p16) - $6,200 for gym rental for pickleball classes.

9. Dutra Excavating (p16) - $9,350 for force main repair.

10. Gentile (p21) - $10,836 for 207c payment.

11. Global Montello (p22) - $19,137 for fuel.

12. Guardian (p24) - $13,982 for Police dental benefits.

13. Heed Health (p24) - $6,505 for 2025 camp medic services.

14. Keane & Beane (p31) - $14,686 for outside legal counsel.



2

15. NYS Dept. of Civil Service (p37) - $1,037,188 for healthcare benefits.

16. The Actuarial Advantage (p50) - $7,200 for actuarial reports.

17. Trius, Inc. (p51) - $196,887 for Highway Truck (bonded).

18. Virtuit Systems (p53) - $8,750 for IT consulting services.

19. Verde Electric (p54) - $5,600 for traffic signal maintenance.

20. Yaboo Fence (p55) - $10,200 for fencing around pump stations.

Please feel free to contact me with any questions or comments. 

Jeffrey W. Bencik, CFA
845-359-5100 x2204
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